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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, etal. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date Code User Judge 
11/20/2013 
11/26/2013 
12/4/2013 
12/31/2013 
1/3/2014 
2/10/2014 
NGOC 
APER 
COMP 
SMIS 
MISC 
MISC 
MOTN 
HUMRICH 
HUMRICH 
HUMRICH 
HUMRICH 
HUMRICH 
HUMRICH 
New Case Filed - Other Claims Barbara A Buchanan 
Plaintiff: Pend Oreille View Esttaes Homeowners Barbara A Buchanan 
Assn., Appearance Scott W. Reed 
Filing: A-All initial civil case filings of any type not Barbara A. Buchanan 
listed in categories B-H, or the other A listings 
below Paid by: Scott W. Reed Receipt number: 
0500244 Dated: 11/20/2013 Amount: $96.00 
(Check) For: Pend Oreille View Esttaes 
Homeowners Assn., (plaintiff) 
Complaint Filed 
Summons Issued 
Alias Summons - Mary Beth Giacomo and 
Matthew A Farner 
Barbara A Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
HUMRICH Alias Summons - Nadia Beiser and David M. Barbara A. Buchanan 
Richards 
HENDRICKSO Motion for Personal Service Outside of State Barbara A. Buchanan 
AFFD HENDRICKSO Affidavit in Support of Service Outside of State Barbara A Buchanan 
NOTC 
APER 
APER 
ANSW 
SMIS 
HENDRICKSO Notice to Plaintiff Barbara A. Buchanan 
re: Motion for Out of State Service 
HENDRICKSO Filing: 11 - Initial Appearance by persons other Barbara A Buchanan 
than the plaintiff or petitioner Paid by: 
Featherston Law Firm Receipt number: 0501940 
Dated: 12/31/2013 Amount $66.00 (Check) For: 
Farner, Matthew A (defendant) and Giacomo, 
Mary Beth (defendant) 
HENDRICKSO Defendant: Giacomo, Mary Beth Appearance Barbara A. Buchanan 
Brent Featherston 
HENDRICKSO Defendant: Farner, Matthew A Appearance Brent Barbara A. Buchanan 
Featherston 
HENDRICKSO Answer, Affirmative Defenses, Counterclaim and Barbara A Buchanan 
Third Party Complaint 
HENDRICKSO Summons Issued - Theresa Zirwes Barbara A Buchanan 
Secretary/Treasurer of Pend Oreille View Estates 
Homeowners Association, Inc., -
original to file 
SMIS HENDRICKSO Summons Issued - Theresa Zirwes, Individually Barbara A Buchanan 
SMIS 
AFSV 
MOTN 
original to file 
HENDRICKSO Summons Issued - Theresa Zirwes / Registered Barbara A Buchanan 
Agent for Pend Oreille View Estates Owners' 
Association, Inc 
original to file 
HENDRICKSO Affidavit Of Service - Bruce Anderson , Attorney Barbara A Buchanan 
and Agent served on behalf of T.T. LLC 
12-09-2013 
HENDRICKSO Motion for Entry of Default as Against Defendant. Barbara A Buchanan 
T.T. LLC 
01 (~ 
Date: 2/10/2015 
Time: 02:13)»,( 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, etal. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date Code User Judge 
2/10/2014 APPL HENDRICKSO Application and Affidavit in Support of Entry of Barbara A Buchanan 
Default Against Defendant, T.T. LLC 
2/18/2014 ORDD KRAMES Order Of Default (Def T. T., LLC) Barbara A Buchanan 
CDIS KRAMES Civil Disposition entered for: T.T. LLC, 11 Barbara A Buchanan 
Defendant; Pend Oreille View Esttaes 
Homeowners Assn.,, Plaintiff. Filing date: 
2/18/2014 
2/21/2014 MOTN KRAMES Motion For Order Of Service By Publication Upon Barbara A. Buchanan 
Defendant Nadia Beiser 
AFFD KRAMES Affidavit In Support Of Motion for Order Of Barbara A Buchanan 
Publication 
2/24/2014 ANCC KRAMES Answer Of Plaintiff To Counterclaim And Third Barbara A Buchanan 
Party Complaint Of Defendants Giacomo And 
Farner 
MOAM KRAMES Motion To Amend Complaint Barbara A Buchanan 
NOHG KRAMES Notice Of Hearing Barbara A. Buchanan 
AFFD KRAMES Affidavit Of Theresa Zirwes Barbara A Buchanan 
HRSC KRAMES Hearing Scheduled {Motion 03/05/2014 03:30 Barbara A. Buchanan 
PM) Pit's Motion To Amend Complaint 
APER HENDRICKSO Defendant Zirwes, Theresa Appearance Scott W. Barbara A. Buchanan 
Reed 
2/25/2014 ORDR KRAMES Order For Service By Publication Upon Defendant Barbara A Buchanan 
Nadia Beiser 
SMIS KRAMES Alias Summons Issued-ORIGINAL TO FILE Barbara A Buchanan 
2/28/2014 OBJC KRAMES Objection To Plaintiffs Motion To Amend Barbara A. Buchanan 
Complaint 
3/5/2014 CONT OPPELT Hearing result for Motion scheduled on Barbara A. Buchanan 
03/05/2014 03:30 PM: Continued o Amend 
Complaint 
(Plaintiff's motion) 
3/7/2014 NOFH OPPELT Amended Notice Of Hearing Barbara A. Buchanan 
HRSC OPPELT Hearing Scheduled (Motion 03/19/2014 09:00 Barbara A. Buchanan 
AM) to Amend Complaint 
NOHG KRAMES Amended Notice Of Hearing (March 19, 2014, Barbara A Buchanan 
9am) 
3/10/2014 NOAP HENDRICKSO Notice Of Appearance - Attorney Featherston Barbara A. Buchanan 
APER HENDRICKSO Defendant: T. T. LLC,, Appearance Brent Barbara A. Buchanan 
Featherston 
APER HENDRICKSO Defendant Beiser, Nadia Appearance Brent Barbara A Buchanan 
Featherston 
APER HENDRICKSO Defendant: Richards, David M Appearance Brent Barbara A Buchanan 
Featherston 
3/12/2014 STIP HENDRICKSO Stipulation to Set Aside Default of Defendant T. T., Barbara A Buchanan 
LLC 
,' ~ ~ .... 
,_; l 
Date: 2/10/2015 
Time: 02:1~ 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, etal. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner. Theresa Zirwes 
Date 
3/13/2014 
3/18/2014 
3/20/2014 
3/21/2014 
4/4/2014 
5/19/2014 
6/5/2014 
6/11/2014 
Code 
ORDR 
HRVC 
STIP 
ORDR 
COMP 
MOTN 
MISC 
AFFD 
AFFD 
STMT 
BREF 
NOHG 
HRSC 
HRSC 
CNTR 
HRSC 
AFFD 
MEMO 
User Judge 
HENDRICKSO ORder Setting Aside Default of Defendant T.T., Barbara A Buchanan 
LLC 
CMOORE Hearing result for Motion to Amend Complaint Barbara A Buchanan 
scheduled on 03/19/2014 09:00 AM: Hearing 
Vacated per Scott Reed 
HENDRICKSO Stipulation to Allow Filing of Amended Complaint Barbara A. Buchanan 
HENDRICKSO Order Allowing Filing of Amended Complaint 
HENDRICKSO Amended Complaint 
Barbara A. Buchanan 
Barbara A. Buchanan 
HENDRICKSO Motion for Summary Judgment of Plaintiff Pend Barbara A. Buchanan 
Oreille View Estates Owner's Association, Inc 
HENDRICKSO Certification by Scott W. Reed on Certificate of Barbara A. Buchanan 
Assumed Business Name 
HENDRICKSO Affidavit of Greg Zirwes in Support of Pend Oreille Barbara A Buchanan 
View Estates Owners' Association, Inc. Motion for 
Summary Judgment 
HENDRICKSO Supplemental Affidavit of Theresa Zirwes In Barbara A Buchanan 
Support of Pend Oreille View Estates Owners' 
Association, Inc. Motion for Summary Judgment 
HENDRICKSO Statement of Material Facts Not in Dispute of Barbara A. Buchanan 
Plaintiff Pend Oreille View Estates Owners' 
Association, Inc 
HENDRICKSO Brief of Plaintiff Pend Oreille View Estates Barbara A Buchanan 
Owners' Association, Inc. In Support of Motion for 
Summary Judgment 
HENDRICKSO Notice of Hearing on Wednesday July 2, 2014 at Barbara A. Buchanan 
10:30AM PDT 
HENDRICKSO 
OPPELT 
OPPELT 
HENDRICKSO 
HENDRlCKSO 
HENDRICKSO 
Hearing Scheduled (Motion for Summary 
Judgment 07/02/2014 10:30 AM) Plaintiffs 
Motion for Summary Judgment 
Hearing Scheduled (Scheduling Conference 
08/06/2014 09:15 AM) 
Notice Of Hearing 
Defendants/Counter-Claimants/Third Party 
Plaintiffs' Cross Motion for Summary Judgment 
and Notice of Hearing 
Hearing Scheduled (Motion for Summary 
Judgment 07/09/2014 02:30 PM) 
Defendants/Counterclaimants/Third Party 
Plaintiffs Motion for Summary Judgment 
Affidavit of Counsel in Support of 
Defendants!Ccunterc!aimantslTh!!"d Part'} 
Plaintiffs' Cross Motion for Summary Judgment 
HENDRICKSO Memoradnum in Support of 
Defendants/Counterclaimants/Third Party 
Plaintiffs' Cross Motion for Judgment 
Barbara A Buchanan 
Barbara A. Buchanan 
Barbara A Buchanan 
Barbara A. Buchanan 
Barbara A Buchanan 
Barbara A. Buchanan 
Barbara A Buchanan 
Date: 2/10/2015 
Time: 02:13,.Pi'4 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T. T. LLC,, eta I. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date Code User Judge 
6/12/2014 NOHG HENDRICKSO Amended Notice of Hearing on Wenesday, July 9, Barbara A. Buchanan 
2014 at 2:30 pm 
CONT HENDRICKSO Continued (Motion for Summary Judgment Barbara A Buchanan 
07/09/2014 02:30 PM) (Plaintiffs Motion) 
6/20/2014 NOHG KRAMES Amended Notice Of Hearing On Wednesday July Barbara A Buchanan 
9, 2014 at 2:30 P.M. P.D.T. 
6/27/2014 MOTN BOWERS Defendants' Motion to Strike Portions of Plaintiffs' Barbara A Buchanan 
Submissions in Support of Summary Judgment 
and Notice of Hearing 
HRSC BOWERS Hearing Scheduled (Motion 07/09/2014 02:30 Barbara A. Buchanan 
PM) Defendants' Motion to Strike Portions of 
Plaintiff's Submissions in Support of Summary 
Judgment 
REPL BOWERS Defendants' Reply to Plaintiffs Motion for Barbara A. Buchanan 
Summary Judgment 
6/30/2014 AFFD KRAMES Affidavit Of Attorney Scott W. Reed In Response Barbara A. Buchanan 
To Affidavit Of Defendants' Counsel Filed June 
11,2014 
AFFD KRAMES Supplemental Affidavit Of Greg Zirwes In Support Barbara A. Buchanan 
Of Plaintiff's Motion For Summary Judgment And 
In Opposition To Defendants' Motion For 
Summary Judgment 
BREF KRAMES Plailntiffs Reply Brief In Support Of Plaintiff's Barbara A. Buchanan 
Motion For Summary Judgment And Answering 
Brief In Opposition To Defendants' Motion For 
Summary Judgment 
7/2/2014 MEMO HENDRICKSO Plaintiffs Memorandum in Response to Barbara A. Buchanan 
Defendants' Motion to Strike 
AFFD HENDRICKSO Affidavit of Theresa Zirwes in Response and In Barbara A. Buchanan 
Opposition to Defendants' Motion to Strike July 1, 
2014 
1n12014 AFFO HENDRICKSO Second Affidavit of Theresa Zirwes on Bills and Barbara A. Buchanan 
Checks 
7/8/2014 MOTN OPPELT Defendant's Motion to Strike Additional Affidavits Barbara A. Buchanan 
of Theresa Zirwes and Notice of Hearing 
7/9/2014 CMIN PHILLIPS Court Minutes Barbara A. Buchanan 
Hearing type: Motions 
Hearing date: 7/9/2014 
Time: 2:33 pm 
Courtroom: 
Court reporter: Valerie Larson 
Minutes Clerk: Ann Phi~lips 
Tape Number: 1 
Scott Reed for Plaintiffs 
Brent Featherston for Defendants 
Date: 2110/2015 
Time: 02:1~ 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T. T. LLC,, etal. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. T.T. LLC., Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date 
7/9/2014 
7/23/2014 
7/30/2014 
8/1/2014 
Code 
DCHH 
DCHH 
DCHH 
MEMO 
JDMT 
HRVC 
CDIS 
STAT 
APPL 
MEMO 
User 
OPPELT 
OPPELT 
OPPELT 
Judge 
Hearing result for Motion scheduled on Barbara A Buchanan 
07/09/2014 02:30 PM: District Court Hearing Hel« 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Defendants' Motion to Strike Portions 
of Plaintiff's Submis$ions in Support of Summary 
Judgment- Less Than 100 Pages 
Hearing result for Motion for Summary Judgment Barbara A Buchanan 
scheduled on 07/09/2014 02:30 PM: District 
Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Defendants/Counterclaimants/Third 
Party Plaintiffs Motion for Summary Judgment -
Less Than 100 Pages 
Hearing result for Motion for Summary Judgment Barbara A Buchanan 
scheduled on 07/09/2014 02:30 PM: District 
Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: (Plaintiffs Motion) - Less Than 100 
Pages 
HENDRICKSO Memorandum Decision and Order re: Barbara A Buchanan 
Cross-Motions for Summary Judgment and 
Defendants' Motion to Strike 
HENDRICKSO Judgment Barbara A Buchanan 
Charles Hosack HENDRICKSO Hearing result for Scheduling Conference 
scheduled on 08/06/2014 09:15 AM: Hearing 
Vacated 
HENDRICKSO 
HENDRICKSO 
OPPELT 
OPPELT 
Civil Disposition entered for: Pend Oreille View Barbara A Buchanan 
Estates Association, Inc, Plaintiff; Beiser, Nadia, 
Defendant; Farner, Matthew A, Defendant; 
Giacomo, Mary Beth, Defendant; Richards, David 
M, Defendant; T.T. LLC,,, Defendant; Zirwes, 
Theresa, Defendant. Filing date: 7/23/2014 
STATUS CHANGED: closed Barbara A Buchanan 
Application of Plaintiff Pend Oreille View Estates Barbara A Buchanan 
Owners' Association, Inc. for Attorneys Fees 
Against Defendant, Counter Claimants and Third 
Party Plaintiffs T.T., LLC, Nadia Beiser, David M. 
Richards, Mary Beth Giacomo and Matthew A 
Farner 
Memorandum of Costs of Plaintiff Pend Oreille Barbara A Buchanan 
View Estates Owners' Association, Inc. 
HENDRICKSO Miscellaneous Payment: For Comparing And Barbara A Buchanan 
Conforming A Prepared Record, Per Page Paid 
by: Scott Reed Receipt number: 0012584 Dated: 
8/1/2014 Amount: $1.00 (Check) 
Date: 2/10/2015 
Time: 02:13~ 
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First Judicial District Court • Bonner County 
ROA Report 
Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, etal. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date Code User Judge 
8/1/2014 HENDRICKSO Miscellaneous Payment: For Certifying The Same Barbara A. Buchanan 
Additional Fee For Certificate And Seal Paid by: 
Scott Reed Receipt number: 0012584 Dated: 
8/1/2014 Amount: $1.00 (Check) 
8/6/2014 MOTN HENDRICKSO Motion to Reconsider, Alter or Amend Barbara A. Buchanan 
Memorandum Decision and Notice of Hearing 
HRSC HENDRICKSO Hearing Scheduled (Motion 09/03/2014 09:30 Barbara A. Buchanan 
AM) Defendants/Counterclaimants/Third Party 
Plaintiffs Motion to Reconsider, Alter or Amend 
Memorandum Decision 
STAT HENDRICKSO STATUS CHANGED: Closed pending clerk Barbara A. Buchanan 
action 
MEMO HENDRICKSO Memorandum in Support of Motion to Reconsider, Barbara A. Buchanan 
Alter or Amend 
8/13/2014 MEMO HENDRICKSO Memorandum in Support of Objection to Plaintiffs Barbara A. Buchanan 
Application for Attorney's Fees and Memorandum 
of Costs 
OBJC HENDRICKSO Objection to Plaintiffs Applicaion for Attorney's Barbara A. Buchanan 
Fees and Memorandum of Costs 
8/20/2014 MEMO HENDRICKSO Supplemental Memorandum in Support of Motion Barbara A. Buchanan 
to Reconsider Alter or Amend 
AFFD HENDRICKSO Affidavit of Mary Beth Giacomo Barbara A. Buchanan 
AFFD HENDRICKSO Affidavit of Matthew A. Farner Barbara A. Buchanan 
8/22/2014 NOHG HENDRICKSO Amended Notice of Hearing Barbara A. Buchanan 
re: Defendants/Counterclaimants/Third Party 
Plaintiffs' Molin to Reconsider, Alter or Amend 
Memorandum Decision 
CONT HENDRICKSO Continued (Motion 10/08/2014 11:30 AM) Barbara A. Buchanan 
Defendants/Counterclaimants/Third Party 
Plaintiffs Motion to Reconsider, Alter or Amend 
Memorandum Decision 
9/2/2014 BNDC BOWERS Bond Posted - Cash (Receipt 14263 Dated Barbara A. Buchanan 
9/2/2014 for 200.00) 
BNDC BOWERS Bond Posted - Cash (Receipt 14264 Dated Barbara A. Buchanan 
9/2/2014 for 100.00) 
BOWERS Filing: L4 - Appeal, Civil appeal or cross-appeal to Barbara A. Buchanan 
Supreme Court Paid by: Featherston Law 
Receipt number: 0014265 Dated: 9/2/2014 
Amount: $129.00 (Check) For: T.T. LLC .. 
(defendant) 
ANSW HENDRICKSO Answer to Amended Complaint, Affirmative Barbara A. Buchanan 
Defenses, Counterclaim and Third Party 
Complaint 
APSC HUMRICH Appealed To The Supreme Court Barbara A. Buchanan 
NOTA HUMRICH NOTICE OF APPEAL Barbara A. Buchanan 
CHJG HUMRICH Change Assigned Judge Idaho Supreme Court 
021 
Date: 2/10/2015 
Time: 02:1~ 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T. T. LLC,, eta I. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date Code User Judge 
9/12/2014 NOHG HENDRICKSO Second Amended Notice of Hearing re: Motion to Barbara A Buchanan 
Reconsider and Notice of Hearing re: Objection to 
Plaintiff's Application for Attorney's Fees and 
Memorandum of Costs 
CONT HENDRICKSO Continued (Motion 10/08/2014 03:00 PM) Barbara A Buchanan 
Defendants/Counterclaimants/Third Party 
Plaintiffs Motion to Reconsider, Alter or Amend 
Memorandum Decision, Objection to Plaintiff's 
Application for Attorney's Fees and Memorandum 
of Costs 
9/18/2014 CINF HUMRICH NOTA - Certified copies mailed to ISC with copy Barbara A Buchanan 
of ROA and receipt 
CCOA HUMRICH Clerk's Certificate Of Appeal Barbara A Buchanan 
9/24/2014 MISC OPPELT Plaintiff's Certificate Upon Service Charges Barbara A Buchanan 
MISC OPPELT Timeline on One Time Road Paving Assessment Barbara A Buchanan 
MISC OPPELT Response of Plaintiff to Defendants' Motion to Barbara A Buchanan 
Reconsider 
REPL OPPELT Plaintiff's Reply to Objections of Defendants to Barbara A Buchanan 
Costs and Attorney's Fees 
MOTN OPPELT Plaintiff's Motion to Strike Portions of the Affidavit Barbara A. Buchanan 
of Matthew A Farner Dated August 26, 2014 
NOFH OPPELT Plaintiff's Notice Of Hearing on Wednesday, Barbara A Buchanan 
October 8, 2014 at 3:00 P.M. 
HRSC OPPELT Hearing Scheduled (Objection to Costs Barbara A Buchanan 
10/08/2014 03:00 PM) and Attorney's Fees 
HRSC OPPELT Hearing Scheduled (Motion 10/08/2014 03:00 Barbara A Buchanan 
PM) to Strike Affidavit of Matthew A Farner 
10/3/2014 REPL HENDRICKSO Defendant's Reply in Support of Motion to Barbara A Buchanan 
Reconsider 
10/8/2014 NOTC CMOORE Notice Vacating Hearing on Pending Motions Barbara A Buchanan 
10/9/2014 NOHG HENDRICKSO Second Amended Notice of Hearing on Pending Idaho Supreme Court 
Motions 
[December 3, 2014 @ 3:30pm] 
CONT HENDRICKSO Continued (Motion 12/03/2014 03:30 PM) to Barbara A Buchanan 
Strike Affidavit of Matthew A Farner 
CONT HENDRICKSO Continued (Objection to Costs 12/03/2014 03:30 Barbara A Buchanan 
PM) and Attorney's Fees 
CONT HENDRICKSO Continued (Motion 12/03/2014 03:30 PM) Barbara A Buchanan 
Defendants/Counterclaimants/Third Party 
Plaintiffs Motion to Reconsider, Alter or Amend 
Memorandum Decision, Objection to Plaintiff's 
Application for Attorney's Fees and Memorandum 
of Costs 
10/15/2014 MISC HUMRICH Docket #42538-2014 - Clerk's Certificate of Barbara A Buchanan 
Appeal 
022 
Date: 2/10/2015 
Time: 02:13-""'4 
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ROA Report 
Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, etal. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date Code User Judge 
10/15/2014 SCDF HUMRICH Supreme Court Document Filed- "Notice of Idaho Supreme Court 
Defect'' 
10/22/2014 NOTA HUMRICH AMENDED NOTICE OF APPEAL ldaho Supreme Court 
10/28/2014 MISC HUMRICH ISC Docket #42538 - Clerk's Records due Idaho Supreme Court 
1/2/2015 
11/19/2014 CONT CMOORE Continued (Motion 12/17/2014 09:00 AM) Barbara A. Buchanan 
Motion to Reconsider, Alter or Amend 
Memorandum Decision, Objection to Plaintiffs 
Application for Attorney's Fees and Memorandum 
of Costs 
CONT CMOORE Continued (Objection to Costs 12/17/2014 09:00 Barbara A Buchanan 
AM) and Attorney's Fees 
CONT CMOORE Continued (Motion 12/17/2014 09:00 AM) to Barbara A. Buchanan 
Strike Affidavit of Matthew A. Farner 
CMOORE Amended Notice Of Hearing Barbara A Buchanan 
12/2/2014 NLT HUMRICH Notice Of Transcript Lodged by Valerie Larson - Idaho Supreme Court 
Summary Judgment held on 7/9/2014 
TRAN HUMRICH Transcript Filed by Valerie Larson - Summary Idaho Supreme Court 
Judgmetn held on 7/9/2014 
MISC HUMRICH Statement dated 12/2/2014 from Valerie Larson Idaho Supreme Court 
for transcript - Summary Judgment $110.50 
12/3/2014 BNDV HUMRICH Bond Converted (Transaction number 1729 dated Idaho Supreme Court 
12/3/2014 amount 110.50) 
12/5/2014 MOTN HENDRICKSO Motion to Amend Plaintiff's Motion to Strike Barbara A Buchanan 
Portions of the Affidavit of Matthew A Farner 
Dated August 26, 2014 
MISC HENDRICKSO Amendement to Plaintiffs Motion to Strike Barbara A Buchanan 
Portions of the Affidavit of Matthew A Farner 
Dated August 26, 2014 
MEMO HENDRICKSO Memorandum of Plaintiff in Support of Motion to Barbara A. Buchanan 
Strike Portions of the Affidavit of Matthew A 
Farner Dated August 26, 2014 
NOHG HENDRICKSO Notice of Hearing Upon Plaintiffs Motion to Barbara A. Buchanan 
Amend Plaintiff's Motion to Strike Portions of The 
Affidavit of Natthew A Farner Dated August 26, 
2014 
HRSC HENDRICKSO Hearing Scheduled (Motion 12/17/2014 09:00 Barbara A. Buchanan 
AM) Plaintiff's Motion to Amend Plaintiffs Motion 
to Strike Portions of the Affidavit of Matthew A. 
Farner Dated August 26, 2014 
12/10/2014 MISC OPPELT Defendants' Response to Plaintiff's Motion to Idaho Supreme Court 
Strike Portions of the Affidavit of Matthew Farner 
Dated August 26, 2014 
023 
Date: 2/10/2015 
Time: 02:1~ 
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ROA Report 
Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T.T. LLC .. etal. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date 
12/17/2014 
12/30/2014 
1/20/2015 
1/27/2015 
Code 
DCHH 
DCHH 
DCHH 
DCHH 
CMIN 
MEMO 
JDMT 
CDIS 
NOTA 
User 
OPPELT 
OPPELT 
OPPELT 
OPPELT 
OPPELT 
HENDRICKSO 
HENDRICKSO 
HENDRICKSO 
HUMRICH 
Judge 
Hearing result for Motion scheduled on Barbara A. Buchanan 
12/17/2014 09:00 AM: District Court Hearing Heh 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Plaintiffs Motion to Amend Plaintiff's 
Motion to Strike Portions of the Affidavit of 
Matthew A. Farner Dated August 26, 2014 - More 
Than 100 Pages 
Hearing result for Motion scheduled on Barbara A. Buchanan 
12/17/2014 09:00 AM: District Court Hearing Hel< 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: to Strike Affidavit of Matthew A. 
Farner 
Hearing result for Objection to Costs scheduled Barbara A. Buchanan 
on 12/17/2014 09:00 AM: District Court Hearing 
Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: and Attorney's Fees 
Hearing result for Motion scheduled on Barbara A. Buchanan 
12/17/2014 09:00 AM: District Court Hearing Hel1 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: to Reconsider, Alter or Amend 
Memorandum Decision, Objection to Plaintiff's 
Application for Attorney's Fees and Memorandum 
of Costs 
Court Minutes 
Hearing type: Motions 
Hearing date: 12/17/2014 
Time: 8:58 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Linda Oppelt 
Tape Number: 1 
Scott Reed 
Brent Featherston 
Memorandum Decision and Order: 
1. Granting Plaintiff's Motion to strike 
2. Denying in Part and Granitng in Part 
Defendants' Objection to Fees & Costs 
3. Denying Defendants' Motion to Reconsider, 
Alter or Amend 
Amended Judgment (4 pgs) 
Civil Disposition entered for: Pend Oreille View 
Estates Association, Inc, Plaintiff; Beiser, Nadia, 
Defendant; Richards, David M, Defendant; 
Giacomo, Mary Beth, Defendant; Farner, Matthew 
A, Defendant. Filing date: 1/20/2015 
SECOND AMENDED NOTICE OF APPEAL 
024 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Barbara A. Buchanan 
Idaho Supreme Court 
Date: 2/10/2015 
Time:02:1~ 
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Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T. T. LLC., etal. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,. Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date Code User Judge 
1/27/2015 
1/29/2015 
1/30/2015 
MOTN 
AFFD 
CINF 
AFFO 
NOTC 
HENDRICKSO 
HENDRICKSO 
HENDRICKSO 
HENDRICKSO 
HENDRICKSO 
HENDRICKSO 
HUMRICH 
Defendants' Motion for Stay Order Idaho Supreme Court 
Affidavit of Counsel in Support of Defendants' Idaho Supreme Court 
Motion for Stay Order 
No Notice of Hearing filed at the time of the above Idaho Supreme Court 
Motion for Stay Order 
Affidavit of Jim Watkins in Support of Defandants' Idaho Supreme Court 
Motion for Stay Order 
Miscellaneous Payment: For Comparing And Idaho Supreme Court 
Conforming A Prepared Record, Per Page Paid 
by: Scott Reed Receipt number: 0001419 Dated: 
1/30/2015 Amount: $2.00 {Check) 
Miscellaneous Payment For Certifying The Same Idaho Supreme Court 
Additional Fee For Certificate And Seal Paid by: 
Scott Reed Receipt number: 0001419 Dated: 
1/30/2015 Amount: $1.00 (Check) 
Notice of Hearing Re: Motion for Stay Order Idaho Supreme Court 
025 
Scott W. Reed 
Attorney at Law 
P. 0. Box A 
Coeur d1Alene, ID 83816 
Phone{208)664-2161 
FAX (208) 765-5117 
Scottwreed@frontier.com 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
) 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
Plaintiff, ) 
vs. ) 
) 
T.T. LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BETH GIACOMO; ) 
and MATTHEW A. FARNER, 
Defendants. 
Case No. CV-13- I 1> 15 ~ 
COMPLAINT 
CATEGORY A 
FILING FEE $96.00 
PREFACE 
This complaint is brought to foreclose upon three homeow,er's liens 
to collect the share of defendants for road pa\Ang costs and expenses. 
JURISDICTION AND VENUE 
1. Plaintiff Pend Oreille View Estates Homeowners Association, Inc. 
(hereinafter Homeowners POVE) was created ~o maintain roads 
and take aii other necessaryaction reiated to t'M> subdivisions 
COMPLAINT 
1 
created in 1994 and 1995 in Section 6 and Section 7, Tovvnship 57 
North, Range 2 WBM, Bonner County, one named POVE I, and the 
other named POVE 11. 
2. All named defendants ovvn real property in POVE II subdivision in 
Bonner County. 
3. This case involves foreclosure of three homeo1M1ers' liens to recover 
the shares of the respectiw defendants in one time road paving 
assessments against real property in an amount in excess of $10,000 
requiring that this case be heard before a District Judge. 
PARTIES 
4. Plaintiff Homeovvners POVE is an Idaho non-profit corporation 
created on February 15, 1995 as part of the creation of the tvlo 
subdivisions, POVE I and POVE II. 
5. Defendant T.T. LLC is an Idaho limited liabilitycompanywhich owns 
real property in subdivision POVE II located in Section 6, Tovvnship 
57 North, Range 2, WBM more fully described in the Notice of Claim 
Homeowners Association Lien, attached as Exhibit 1. 
6. Defendant T.T., LLC was created 1Nith a filing 1Nith the Secretary of 
State on October 23, 1995, subsequently dissolved administratively 
COMPLAINT 02'7 
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on January 6, 2003 for failure to file the annual report and then 
reinstated on March 3, 2003. 
7. Defendant Nadia Beiser is a manager of T. T., LLC and ow,er of real 
property with T.T., LLC in POVE II, more fully described in the Notice 
of Claim of Homeowners Association Lien attached as Exhibit 1. 
8. Defendant David M. Richards is a manager of T.T., LLC and ow,er of 
real property with POVE II more fully described in the Notice of 
Claim Homeowners Association Lien, attached as Exhibit 1. 
9. Defendant Mary Beth Giacomo is the owner of real property in 
Section 6, Township 57 North, Range 2 WBM in POVE II more fully 
described in the Notice of Claim Homeow,ers Association Lien, 
attached as Exhibit 2. 
10. Defendant Matthew A. Farner, is owner of real property in Section 6, 
Township 57 North, Range 2 WBM in POVE II more fully described in 
the Notice of Claim Homeo1M1ers Association Lien, attached as 
Exhibit 2. 
11. Defendant Mary Beth Giacomo is owner of real property in Section 7 
Township 57 North, Range 2 WBM in POVE II, more fully described in 
the Notice of Claim Homeo1M1ers Association Lien, attached as 
Exhibit 3. 
COMPLAINT 3 
12. Defendant Matthew A. Farner, is owner of real property in Section 7, 
Township 57 North, Range 2 WBM more fully described in the Notice 
of Claim Homeowners Association Lien attached as Exhibit 3. 
STATEMENT OF FACTS 
13. On July 24, 2013 after notice to all members of the /ssociation, a 
special meeting was held at the Bonner County library in Sandpoint, 
Idaho at which time the members by a vote of 11-0 adopted the 
following amendment to the by-laws: 
AMENDMENT TO BY-LAWS OF 
PEND OREILLE VIEW ESTATES OWNERS ASSOCIATION, INC. 
4.02.01 One Time Road Paving Assessment. There will be a one-time 
assessment assigned to each tract owned by the members of 
POVE I and POVE II to facilitate the paving of Turtle Rock 
Road, Redtail Hawk Road and Destiny Lane. Billing will be 
assessed by distance from Baldy Mountain Road to the 
P.O.V.E. Member's property. Invoices were mailed July 25, 
2012 and payment is due Sept. 23, 2012. Paving to commence 
in late September, 2012. 
14. Following the adoption of this Amendment, a majority of those present 
voted in favor of a method of distributing the cost of pa\ing to assess 
members by distance from Baldy Road rather than an even split of 
costs. 
15. Thereafter, paving was made with related improvements to Turtle 
Rock Road, Redtaii Hawk Road and Destiny Road which provide 
COMPLAINT 
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access to all properties ow,ed by homeowners in POVE I and POVE 
11. 
16. The initial share of paving costs for each ow,er of property in POVE I 
and POVE II is based upon distance of said properties from Blldy 
Road. 
17. Notice was sent to each of the defendants setting forth a claim for the 
special paving assessment together wth Association dues. 
18. The Notices of Claim of Homeow,ers' Association Lien \Nere 
recorded in Bonner County on December 28, 2012. 
19. Copies of all Notices of Claim of Homeow,ers Association Lien \Nere 
provided to each of the defendants immediately after being recorded. 
20. Homeowners association liens are allov.ed by Idaho Code §48-810 
together with attorney's fees. 
21. As of this date, the followng amounts are O\Ned to plaintiff by each of 
the defendants. 
A) Defendants T. T., LLC, Nadia Beiser and David M. Richards 
owe Forty Thousand Twenty-Two Dollars and 37 /100 
($40,022.37) as per the Notice of Claim, Exhibit 1 together with 
delinquent dues for 2013 of $1,380 and $138.00 interest 
totaling $1,518. The total owng as cfth!s date bydefendants 
COMPLAINT 5 
T. T. LLC, Nadia Beiser and David M. Richards is Forty-One 
Thousand Five Hundred Forty Dollars and 34/100 ($41,541.34}. 
B} Defendants Mary Beth Giacomo and Matthew A. Farner for real 
property owned in Section 6, ovve Twenty-Two Thousand Nine 
Hundred Eighty-One Dollars and 17/100 ($22,981.17} as per 
Notice of Claim, Exhibit 2, together Vinth delinquent dues for 
2013 of $690 and $69.00 interest totaling $759.00. The total 
owing as of this date by Mary Beth Giacomo and Matthew A. 
Farner for property in Section 6 is Tvventy-Three Thousand 
Seven Hundred Forty Dollars and 17/100 ($23,740.17} . 
.Ql Defendants Mary Beth Giacomo and Matthew A. Farner for real 
property owned in Section 7 ovve Twenty-Two Thousand Nine 
Hundred Eighty-One Dollars and 17/100 ($22,981.17}, as per 
Notice of Claim, Exhibit 3 together with delinquent dues for 
2013 of $690.00 and $169.00 interest totaling $797.00. The 
total owing as of this date by Mary Beth Giacomo and Matthew 
A. Farner for property in Section 7 is Tvventy-Three Thousand 
Seven Hundred Forty Dollars and 17/100 {$23,740.17}. 
6 
COMPLAINT 
FIRST CAUSE OF ACTION 
22. This cause of action is brought by plaintiff Homeowners POVE 
against defendants T.T., LLC, Nadia Beiser and David M. Richards to 
foreclose upon the Homeowners Association Lien attached as 
Exhibit 1. 
23. Plaintiff Homeowners POVE is entitled to judgment of foreclosure as 
against defendant T.T., LLC, Nadia Beiser and David M. Richards, 
jointly and severally for Forty-One Thousand Five Hundred Forty 
Dollars and 34/100 ($41,540.34) together wth accruing interest and 
attorney's fees as per Exhibit 1. 
SECOND CAUSE OF ACTION 
24. Paragraphs 1 through 21 are adopted by reference. 
25. Plaintiff Homeowners POVE is entitled to judgment against 
defendants Mary Beth Giacomo and Matthew N. Farner, jointly and 
severally, for Twenty-three Thousand Seven Hundred Forty Dollars 
and 17/100 ($23,740.17) togetherwth accruing interest and 
attorney's fees as per Exhibit 2. 
THIRD CAUSE OF ACTION 
26. Paragraphs 1 through 21 are incorporated byreference. 
COMPLAINT 
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27. Plaintiff Homeowners POVE is entitled to judgment against 
defendants Mary Beth Giacomo and Matthew A. Farner, jointly and 
severally, for Twenty-three Thousand Seven Hundred Forty Dollars 
and 17 /100 ($23,740.17) together wth accruing interest and 
attorney's fees as per Exhibit 3. 
PRAYER 
WHEREFORE, Plaintiff Homeowners POVE prays for judgment as 
follows: 
1. For judgment upon the First Cause of Pction against 
defendants T.T.I LLCI Nadia Beiser and David M. Richards for 
$41,540.34 together v.nth accruing interest. 
2. For judgment upon the Second Cause of Action against 
defendants Mary Beth Giacomo and Matthew A. Farner for 
$23,740.17 together with accruing interest. 
3. For judgment upon the Third Cause of Action against 
defendants Mary Beth Giacomo and Matthew A. Farner for 
$23,740.17 together with accruing interest. 
4. For attorney's fees incurred by plaintiff Homeowners POVE in 
the amount of $250 per hour. 
5_ For such other relief as to the Court seems just and proper. 
COMPLAINT 033 8 
Dated this 8111 day of November, 2~ l"""'6) 
1~~Vl ~" {..l JJ>... 
Si!ttt W. ReEld 
Attorney for Plaintiff 
STATE OF IDAHO ) 
ss: 
County of Kootenai ) 
Scott W. Reed, being first dulyswom on oath, deposes and say5: 
That I am the attorney for plaintiff Homeowners POVE. I have read the 
foregoing complaint. All facts set forth therein are true and correct to the best 
of my information and belief. 
SUBSCRIBED AND SWORN to before me this 8th day of November, 
2008. 
COMPLAINT 
' tary Public for Idaho 
Residing at Coeur d'Alene 
My Commission Expires: 9/1 /17 
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EXHIBIT 1 
0 3 f, 
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111511" -•n,JIL ft 0'1 IV I ii 
aotA.. ~Nr - ~. IDAHO r 
12-28-2012 , }1:06 No. of Pages: 17 . ,-.. 
Recorded for : Pf;lflj ORELLE VIEW ESTATES HOA --_..-.___ 
··,. MARIE SCOTT Fee: 58.00 ll, 
·, Ex-Officio Recorder Deputy ~ 
\ !ndll!lC to; LIEN -OTHER 
NOTia OF C~IM --~----
HOMEOWNERS' ASSOCIATION UEN 
BONNERCOUNTY,IDAHO 
Notice is hereby given on this _&_day of D::l e :trnbt ( 
PEND OREILLE VIEW ESTATES HOMEOWNERS ASSOCIATION 
P.0.BOX 122 
SANDPOINT, ID 83864 
• 2012 that: 
Hereby claims a lien in the amount of $40,022.34 ($20,011.17 Tract 1, plus $20.011.17 for 
Tract 2) for One Time Road Paving Assessment inclusive of the filing fee on the below 
described Real Estate Property owner by: 
TT LLC and/or Nadia Bieser and/or David Richards 
For satisfaction of a claim which became due on September 23, 2012, for rn,-e Time Road Paving 
Assessment on the following described property: Section 6, Township 57 North, Ranke 2 West, 
E2SWNE, SENE. (copy of legal description attached) 
This notice and claim of lien is filed for record in the office of the Recordkr of Bonner County, 
Idaho, where the property is located. 
PEND OREILLE VIEW ESTA~ES HOMEOWNERS ASSOCIATION LIEN HOLDER: 
~ 0 / ,,{_./ ~ • . ., .._:jec;~.41-, 7~ 
ByTh~ Title -...___./ ·' 
STATE OF IDAHO 
County of 5 Or}Of c 
---..-? 7 A~ ,6:TU/GX being first duly sworn, says; I am the claimant 
above named; I have read the foregoing claim and know the contents thereof, and believe the 
same to be just. 
) 
( I ?l -r:: .. ft t I /) \ - /J. ' ..t-
Residing at Jv/ [... V C ( I fl \JC.HI «jJPlQ.L Idaho 
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Instrument # 
Year 
Incurred 
Original 
Amount 
2012 $19,987.17 
2012 $19,987.17 
10% Filing 
Interest 
037 
Fee 
$24.00 
$24.00 
Total 
Owed 
$20,011.17 
$20,011.17 
$40.022.34 
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Bruce A. Anderson 
€LSAESSER JARZABEK & ANDERSON, Chtd. 
Attorneys at Law 
Third & Lake Streets 
P.O. Box 1049 
Sandpoint ID B3864 
(208) 263-851"" 
483104 
First A.merl..n 'llo .. 
FILED Bf -
'96 APR fbc.J;FI 2 53 
, 
FOR VALUE RECEIVED, and as part of a. 26 U.S.C. § 1031 Tax Deferred 
Exc~ge as set forth in Section 1031 Exchange Agreement dated 
·· /. ~ , 1996, Walter Larsen, a married man, subject to the 
community interest of his spouse of acquiring title as to Parcel I, 
and Walter D. Larsen and Marcy E. Larsen, husband ~nd wife, as joint tenants with right of survivorship as to Parce1 II., of HCR., 
Box 380, Spirit Lake, Idaho 83869, the Grantors, do hereby grant, 
bargain, sell and convey unto the T.T. LLC, an I.daho Limited 
Liability Company, the Grantee, whose loc~l address is c/o Bruce 
Anderson, Third and Lake Street, Sandpoint, Idaho 83864, the 
following described real property situate in the county of Bonner, 
state of Idaho, to wit: 
PARCEL I; 
The Southeast Quarter of the Northwest Quarter cilld the West 
Half of the Southwest Quarter of the Northeast Quarter; ~n 
Section 6, Township 57 North, Range 2 west, Boise Meridian, 
Bonner County. Idaho. 
PARCEL II; 
The Southeast Quarter of the Northeast Quarter; and the East 
Half of the southwest Quarter of the Northeast Quarter; in 
Section 6, Township 57 North, Range 2 West. Boise Meridian, 
Bonner County, Idaho. 
TOGETHER WITH all and singular the tenements, heredltaments 
and appurtenances thereto belonging o~ in anywise 
appertaining. AND the above named Granters do hereby covenant 
that the above described premises are free from all 
encumbrances and that said Grantors' heirs, executors, and 
assigns will warrant and defend the above premises against all 
lawful claims and demands whatsoever, EXCEPT such rights, 
easements, covenants, restrictions and health or zoning 
regulations as appear of record or use upon the premises, and 
those that are set forth below. 
Easements, liens or encumorances, or elaims thereof, 
which are no1 shown by the public records. 
Subject to re1;ervation contained in Deed made as of the 25th 
day of September, 1972, between Georgia-Pacific Corporation, 
03~ 
.. 
.. 
. . 
a Georgia corporation, granter and Louisiana-Pacific 
corporation, a Delaware corporation, grantee, recorded 
December 29, 1972 as Instrument No. 146016, in Book 142 of 
Deeds, page 137, as follows: "Subject to any visible or 
apparent roadways, easements and rights of wayo~er or across 
the above described real prop1u;·ty which do not appear of 
record.· 
Right of Access Agreement upon the terms, conditions and 
provisions contained therein: Dated June 1, 1994, Parties: 
City of Sandpoint and Louisiana-Pacific Corporation, a 
Delaware corporation, Recorded: June 3, 1!>94, Instrument No.: 
446468, Affects: Right of access for ingress, egress and 
underground utilities and building restrictions. 
SUBJECT TO matters as disclosed on the face of RECORD 01" 
SURVEY, recorded June 20, 1994, as Instrument No. 447412, 
records of said County. 
Covenants, Conditions and Restrictions recorded as Instrument 
No. 459407, but deleting any covenant, condition or 
restriction indicating a preference, limitation or restriction 
based on race,. color, religion, se:x, handicap, familial 
status, or national origin to the extent such covenant, 
condition or restrictions violate 4~ USC 3604(c). 
By-Laws of the Pend oreille View Estates Owners Association, 
Inc. , as set forth in that certain Declaration of covenants, 
Conditions and Restrictions Pend Oreille View Estates, Phase 
Two Bonner County, Idaho, as recorded. under Instrwnent No. 
449457. 
Easement vith'·e:onditions reserved by :rnstrument In favor of: 
Yellowstone Bas,!n Properties, Inc., dba Properties of 
Mountains West. For: A general non-exclusive perpetual sizty 
foot road ea.s~ent for ingress and egress and a general 
easement for public utility 1inea across the above described 
land. The location of all road easenents shctll be tb.irty feet 
on each side of the center line of the road s:,stem constructed 
by the Grantor. The location of the public uti1ity easements 
shall follow the road easement where practical. Recorded: 
February 13, 1995 and February 28, 199S, Instrument No.; 
460404 and 461159, Affects: Parce1s I and II. 
Mortgage, date not disclosed, to secure an indebtedness in the 
principal sum of $3,920.00, and other amounts and/or 
obligations secured thereby. R.ecorded: August 9, 1995, 
Instr\llllent No.: 469972, Mortgagor: Walter Larsen an~ Marcy 
Larsen, Mortgagee: Matt Farner, Affects: Parcel. II 
WARRANTY DEED 
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Mortgage, dated August 23, 1995 to secure an indebtedness in 
the principal sum o:f $3,920.00r and other amounts and/or 
obligations secured thereby. Recorded: August 31, 199S, 
Instrument N().: 471409, Mortgagc.r: w~lter Larsen, Mortgagee: 
Matthew Farnerr Affects; Parcel r 
IN WITNESS WHEREOF, the Grantors l\ave hereunto set their 
hands. 
DATED this 
-----
1st day of February , 1996. 
By: u~ yt~ 
Walter Larsen : 
'--0arz., ~ Lrk>--
Marcy E. J.,arsen --
STATE OF IDAHO } 
)ss. 
County of Bonner ) 
On this , J- day of &htb1814'" , 1996, before me the 
undersigned, 3 Notary Public for thetate of Idaho, persona1ly 
appeared Walter Larsen and Marcy s. Larsen, known tom~ to be the 
Grantors, and acknowledged to me that they executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and af::1. 1 .seed my 
official seal the day and year last above written. 
WARRANTY DEED 
Page 3 
041 
_ ..... 
. ,,, ... ••:"'"... . 
.• ,• \ ~· J .• 
/:,.~ .... ,·~·-· -. . . , 
.- .... . 
-F:.:. 
BY-LAWS OF 
PEND OREILLE VIEW ESTATES OWNERS' ASSOCIATION, INC. 
The following are the duly adopted By-Laws of Pend Oreille View Estates Owners' 
Association, Inc. The purpose of the By-Laws is to govern the affairs of the Association, which is 
an Idaho non-profit corporation. In addition to these By-Laws, the Articles of Incorporation of Pend 
Oreille View Estates Owners' Association, Inc .• and the Declaration of Covenants. Conditions and 
Restrictions of Pend Oreille View Estates. Phase I (CCR's) govern this Association and property in 
Pend Oreille View Estates. Phase I. 
SECTION 1: DEFINITIONS: 
I.01. Association. Pend Oreille View Estates Owners' Association, Inc., an Idaho non-
profit corporation organized under the Idaho Nonprofit Corporation Act, Title 30, Chapter 3, Idaho 
Code, its successors and assigns, also referred to hereinafter as ''Owners' Association" or 
"Association n. 
1.02. Board. The Board of Directors of the Association. 
1.03. Common Easements. Roads leading to and within the Real Property. 
1.04. DeclaranL Yellowstone Basin Properties, Inc., a Montana corporation, registered 
to do business in the State of Idaho as Properties of Mountains We~ its successors and assigns. 
1.05. Declaration. Declaration of Covenants, Conditions and Restrictions for Pend 
Oreille View Estates, Phase L (ffCCR's"), recorded or to be recorded in the office of the County Clerk 
and Recorder ofBonner County, Idaho. as Instrument No. 449457, as amended by Instrument No. 
459222, and all additions and amendments thereto. 
1.06. Member. Each Owner shall be a member. In addition, the Owner or Owners of 
parcels of real property described in Exhibit "A" hereto who have complied with the requirements of 
these By-Laws and who have become members of the Association. In any case where there is more 
than one (1) Owner of any Tra~ a reference to "member" herein shall be deemed a reference to the 
coJlective ownership of a Tract. In no case shall any Owner or Owners of any particular Tract be 
entitled to more than one vote per Tract. 
IsY-LAWSOFPEN"D OREILLE VIEW ESTATES O'WNERS' ASSOCTATTON. INC.-Pa2e l 
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1.07. Membership. Either the total of all members of the corporation. or the cumulative 
body of rights accruing to each Tract, whichever the context shall require; Provided that in no case 
shall there be more than one membership and therefore more than one vote per Tract. 
1. 08. O.vner. The recorded Owner of a Tract whether one or more persons, including 
contract for deed purchasers. Owners do not include those persons having an interest merely as 
security for the performance of an obligation; or a Lessee from an Owner. 
1. 09. Real Property. Real property shall mean and refer to that certain real property 
located in the County of Bonner. more particularly descn'bed as: 
[PHASE!] 
Government Lots I and 2; the East Half of the Northwest Quarter; the 
Southwest Quarter of the Northeast Quarter, and the West Half of the 
Southeast Quarter, all in Section 7, Township 57 North, Range 2 West. Boise 
Meridian, Bonner County. Idaho. (certificate of Survey recorded as amended 
as Instrument No 847412, Records ofBonner County, Idaho. 
EXCEPTING THEREFROM a tract of land in the NWI/4, Section 7, 
Township 57 North, Range 2 West. Boise Meridian. Bonner County, Idaho 
more particularly descn'bed as follows: 
Beginning at the Northwest comer of Section 7, Township 57 North, Range 2 
West, Boise Meridian. Bonner County, Idaho; thence North 89°34'3l"East 
along the North line of said Section 7, 2,352.28 feet to the North quarter of 
said Section 7; thence South 00°00•141t East a1ong the North-South midline of 
said Section 7, 1,294.79 feet to the Center-North I/16th comer of said Section 
7; thence South I3"05'36 11West, 80.00 feet; thence North 71 °45'36" West. 
1,999.60 feet; thence North 69°46'10"West. 463.12 feet to a point on the West 
line of said Section 7; thence North 00°03'02n West along said West line, 
569.26 feet to the point of beginning. containing 52.57 acres, more or less, 
being surveyed and monumented in accordance to Record of Survey No. 
447412 officially filed with the Clerk and recorder ofBonner County, Idaho. 
[PHASEm 
The South Half of the Northeast Quarter; the East Half of the Southwest 
Quarter, the West Half of the Southeast Quarter; the Southeast Quarter of the 
Northwest Quarter; and Government Lot 10, all in Section 6, Township 57 
North, Range 2 W~ Boise Meridian, Bonner County, Idaho; and, 
A tract ofland in the NWl/4, Section 7, Township 57 North, Range 2 West, 
Boise Meridian, BoIIller County, Idaho more particularly described as follows: 
BY-L..\. ws OF PF.ND OREILLE VIEW ESTATES OWNERS' ASSOCIATION~ INC. -Page 2 
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Beginning at the Northwest corner of Section 7, Township 57 North. Range 2 
West, Boise Meridian, Bonner County, Idaho; thence North 89°34.31"East 
along the North line of said Section 7. 2.352.28 feet to the North quarter of 
said Section 7; thence South 00°00'14• East along the North-South midline of 
said Section 7, 1,294.79 feet to the Center-North I/16th comer of said Section 
7; thence South 13 °051J611West. 80.00 feet; thence North 71 ° 45'36" West, 
l,999.60feet; thence North 69°46'10''West, 463.12 feet to a point on the West 
line of said Section 7; thence North 00°03102" West along said West line, 
569.26 feet to the point of beginning. containing 52.57 acres, more or less. 
being sutveyed and monumented in accordance to Record of Survey No. 
447412 officially filed with the Clerk and recorder of Bonner County, Idaho. 
including private, common roadways, 
as well as to any additional land and/of roads to which, by membership in the Association or 
otherwise, the powers and purposes of this corporation, in whole or in part. are extended. 
I. IO. Tract. Any plot ofland situated in Pend Oreille View Estates, Phase I and Phase 
II, any additional real property parcel descn'bed in Exhibit 11A 11 attached hereto, which belongs to an 
Owner who has become a member of the Association. or any additional real property parcel to which 
the CCR's, by later amendment. are made subject. 
---, SECTION 2: OFFICES: 
2. 0 I. Location. The initial registered address and office of the Association is: 
1821 Sherman Avenue 
Coeur d'Alene, ID 83814 
2. 02. Registered Agent The initial registered agent of the Association at the above 
address is: Ron E. Elliott. 
2. 03. Designation of Offices. The Board may from time to time designate offices of the 
Association and may change the registered office or registered agent of the Association. 
SECTION 3: MEMBERSHIP: 
3.01. Each Owner is a Member. Each Owner of a Tract in Pend Oreille View Estates, 
Phase I and Phase II shall be a member of this Association. A person having a mortgage, vendor's 
interest, or lien on a Tract in Pend Oreille View Estates is not considered a member. 
BY-LAWS OF :PE!',c'D OREII.! .E v"IEW ESTATES OW~'ERS' ASSOC!ATION, INC -Page 3 
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3.01.1. Additional Members. Owners of parcels of land adjacent to or in 
the vicinity of the real property. which parcels are described in the attached Exhibit 
"A", may also request to become members of the Association, provided the 
following conditions are met: 
a. any such tract owner shall be required to grant and execute such 
easement(s) as shall in the discretion of the Association be 
necessary to insure ingress and egress to, from, and across such 
Owner's Real Property, and to and from the Real Property owned 
by other members of the Association, now or in the future; and 
b. the Real Property of any such Owner is in fact adjacent and 
contiguous to any Tract or land belonging to an Owner which is a 
member of the Association, either as the Owner of Real Property 
within the Pend Oreille View Estates or who has become a member 
as herein provided. 
3.02. Voting Rights. Subject to the limitations set forth below in this section, the Owner 
of each Tract shall be entitled to one vote for each Tract owned. When more than one person holds 
an interest in any one Tract.. all sucl.l persons shall be members. Multiple Owners of a Tract will have 
one collective vote. There shall be no fractional voting and in no event shall more than one vote be 
cast with respect to any individual Tract. 
3.02.1 Limitation on Voting Rights. Owners ofTract in Phase II and owners 
of any tract descnbed in Exhibit "A11 attached hereto which qualify for membership 
in the Association shall be entitled to cast votes only on the following matters: 
.BY-LAWS OF PE.i ... u G:RETI.T.E '\-"IBV/ESTATES 0Vr1l't."ERS' J.~S0CTATION, 1NC. -Page 4 
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·-----.... a. Election of officers~ 
b. Amendment of these by-laws~ 
c. Questions which relate directly to the common access road through 
Phase I property, and across property currently owned by the City of 
Sandpoint, which common access roadway the Association has authority 
and responsibility to maintain; and, 
d. Assessments. so long as the assessments in question are proposed to be 
a charge against the member casting the vote. 
3.03. Transfer of Membership. No stocks in the corporation shall be issued. 
Membership in the Association sha1I not be transferred, pledged or alienated in any way, except upon 
the transfer of the Ownership of the individual Tract to which it is appurtenant and then only to the 
new Owner(s) thereof 
SECITON 4: MEMBERSHIP ASSESSMENTS AND LIEN RIGHTS. 
4.01. Regular Assessments. The initial annual assessment of $50.00 per Tract will start 
in c.alendar year 1996. The Board may not, without a vote of a majority of the Tracts, increase the 
regular annual assessments during any calendar year of the Association by more than twenty percent 
(20%) above the regular annual assessment for the preceding year. Declarant shall pay all 
assessments levied by the Association against any Tract owned by it at the same time and in the same 
' 
manner as any other Owner. 
4.02. Special Assessments. Any special assessment must be recommended by the Board 
and be approved by a vote of a majority of the voting power of each member. In any year. a special 
assessment may not exceed one hundred percent (100%) of an annual assessment. 
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8-11 2 "2:16:18 No. of Pages: 1 
Reco,<Jed fot CK KNIGHT 
MARIE SCOTT Fee: 10.00 /} /]_ _ 
Ex-Officio Recorder Deputy----~~=----lndeli' 1D: IIJ5C -
Amendment to By-Laws of 
Pend Oreille View Estates Owners Association, Inc. 
4.02.01 One Time Road Paving Assessment. There will be a one-time 
assessment assigned to each tract owned by the members of POVE I 
and POVE II to facilitate the paving of Turtle Rock Road, Redtail Hawk 
Road and Destiny Lane. Billing will be assessed by distance from 
Baldy Mountain Road to the P.O.V.E. Member's property. Invoices 
were mailed July 25, 2012 and payment is due Sept. 23, 2012. Paving 
to commence in late September, 2012 
Notes: A vote to add this By-Law and Pave the Roads passed in a Special Meeting to discuss 
road paving on July 24, 2012 at Bonner County Library, S:30P.M. Members voted 11-0 in a 
majority of voting power to change the By-Law and approve the one time paving assessment. 
Members also voted in favor of a method of distributing the cost of paving to assess members 
by distance from Baldy Road rather than an even split of costs, 7 in favor of Distance Method, 3 
in favor of an Even Split, and 1 member abstaining, a simple majority. 
Approved and Accepted by: P.O.V.E Board 
~ut 
Theresa Zirwes, Secretary- Treasurer 
Chris Bessler, Vice President 
Rick Knight, President 
On this J.k__ day of August, 2012, before me, a Notary Public in and for the State of Idaho, 
Bonner County, came Rick Knight and acknowledged the execution of the foregoing instrument. 
Witness my hand and Official Sea/ 
·\\\\lll;ft; \ \ . ,/ 
. .._,',_ "\. CLATu,0 ·I<,,__ _ • 
..;, ~"" .. -·····-.. 4',-,1...,,tary Public 
'- ."b:: •• • -r~O\.,"· ... y.,, ..,-
04? 
4. 03. Assessments a lien. All assessments. together with interest on m1paid assessments 
at the rate often percent {10%) per annum, shall be a charge on the land and a continuing lien upon 
the Tract until paid. All a.sse.wnents shall also be a personal obligation of each Tract Owner. Interest 
shall not accrue on any assessments that are paid within thirty (30) days of the due date. 
4.04. Enforcellll!III of Assessment/Lien. Any assessment which remains delinquent for 
more than thirty (30) days after notice be given in writing may thereafter be enforced by any of the 
following actions, which remedies shall not be exclusive and may be exercised concurrently: 
a. suspension or forfeiture of a members voting right(s); 
b. suspension or forfeiture of the right to the use of the private access road, 
provided that any action to deny access to the delinquent members' 
Tract(s) shall in no way impair the ability of any non-delinquent member(s) 
C. 
d. 
to access their Tract; 
an action for collection of monies due; 
an action to foreclose upon the lien of the assessment, which lien shall date 
from the date the assessment( s) becomes due; 
e. in any action for enforcement of this provision, the Association shall be 
entitled to its costs and reasonable attorneys fees, so long as the 
Association is the prevailing party in such action. 
SECTION 5: MEETINGS OF MEMBERS: 
5.01. Annual Meeting of Members. The date and time of the annual meeting of 
members shall be set by the Board. 
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Notice of Special Meeting of Pend Oreille View Estates Homeowners Assn. 
July 24, 2012 5:30P.M. Bonner County Library, Division Street 
Sandpoint, Idaho 
Dear Homeowner, At our annual meeting we discussed at length paving our subdivision. The 
homeowners in attendance felt that the road maintenance on our current gravel roadway is too 
expensive to maintain and always bumpy and dusty. At their direction we obtained bids to pave the 
road. This meeting is set to discuss further that venture and vote whether or not to support it as a 
group. As a group, the cost to pave is way less, we will all benefit tremendously, and we will also be in 
charge of maintaining the new road. Lanny Beck of Interstate Paving will be in attendance to answer 
questions. Most subdivisions have already paved, making it hard for our members to sell their land and 
homes. We encourage your input and vote on this matter. We will vote whether or not to change the 
current Bylaws to accommodate an assessment for the road paving. If it passes, and you live a long way 
from Baldy Road your assessment could be as much as $24,000. If you live closer, it could be much less. 
If divided evenly, all members would pay roughly $17,460. We will vote on the method(of dividing the 
cost) also. If this passes, you will have 60 days to pay and the road will be paved this fall. Right now with 
oil process down the paving companies have lowered their prices, we will never see this price again. Ken 
L(oyd has secured a truly premium job for a very good price. Last year the prices were $65,000 higher 
than the bid we got plus the add ens Ken 'has secured. Please plan to attend or send back your proxy so 
your vote counts! 
Thanks, POVE Board and Road Committee 
04~ 
POVE Bill for Road Paving Project 
Land/Homeowners in POVE I and II, Last night July 24 the members of POVE voted to Pave the 
subdivision. This decision is landmark, and very difficult to undertake. Getting all the members together 
to discuss such an expensive project was difficult. The amounts we all have to pay are expensive, but 
economically the best decision at this time for the longevity of the road, preservance of your equity, and 
spending $10,000 a year seemed unacceptable. The project is slated for September. As soon as we have 
all the money collected we will proceed, so please remit as soon as possible. Cutoff date is September 
23, 2012. If at that time POVE doesn't have your funds, you could be subject to a lien on your property 
and a 10% annual .interest charge. 
We also voted to bill via distance from Baldy Road. You own Tract{s) ___, __ ''_. of POVE 1/11 and your 
distance is ____ Feet, therefore your portion of the paving bill is $ _________ _ 
If there are overages in amounts contributed, you will be refunded your percentage portion. 
Thank You for voting, calling, contributing, and being a part of this tremendous improvement to our 
subdivision! 
POVE Board 
{\ =; /'I) 
-~ 
POVE Bill for Road Paving Project 
Land/Homeowners in POVE I and II, Last night July 24 the members of POVE voted to Pave the 
subdivision. This decision is landmark, and very difficult to undertake. Getting all the members together 
to discuss such an expensive project was difficult. The amounts we all have to pay are expensive, but 
economically the best decision at this time for the longevity of the road, preservance of your equity, and 
spending $10,000 a year seemed unacceptable. The project is slated for September. As soon as we have 
all the money collected we will proceed, so please remit as soon as possible. Cutoff date is September 
23, 2012. If at that time POVE doesn't have your funds, you could be subject to a lien on your property 
and a 10% annual .interest charge. 
We also voted to bill via distance from Baldy Road. You own Tract(s) ~ __ ·:_-- of POVE 1/11 and your 
distance is ____ Feet, therefore your portion of the paving bill is $. _________ _ 
If there are overages in amounts contributed, you will be refunded your percentage portion. 
Thank You for voting, calling, contributing, and being a part of this tremendous improvement to our 
subdivision! 
POVE Board 
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PARCEL: RP 57N02W061350 A 
~ 
F9=MS 
F17=DD Fl9=SP 
TT LLC *TREND 
LEGAL DESCRIPTION 
6-57N-2W 
C/0 DAVID RICHARDS 
PO BOX 31.11 
BOZEMAN MT 59772-3111 
X for parcel~omments 
CAT /ST# RY QUANTITY UN 
12 1 2009 1000 AC 
12 2 2009 59000 AC 
VALUE 
20000 
232873 
TOTALS 60000 252873 
W2SWNE, SENW 
ProVal Area Number 1 
CODE ARRA 84-0000 OWNER CD 
PARC TYPE 2K LOC CODE 4225 
EFFDATE 5041995 EXPDATE 
PREV PARCEL RP57N02W0618_0_0~T-~-
HO MRKT HO EXMP CB MRKT OTHER 
ENTER NEXT PARCEL NUMBER RP A 
------FKeys: P2=TX F3=Exit F5=SS F6=NM F7=LG 
FB=CT P13=TM F18=HS F20=Srch F22=EU 
052 
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F9.:..MS 
F17=DD P'19=SP 
. P.lf.RCEL;·~ 57N02W061200 A 
TT LLC *TREND 
LEGAL DESCRIPTION 
6-57N-2W 
C/0 DAVID RICHARDS 
PO BOX 3111. 
BOZEMAN MT 59772-31.1.1. 
X for parcel~omments 
CAT/ST# RY QUANTITY 
1.2 1 2009 1000 
12 2 2009 59000 
'ON-
AC 
AC 
VALUE 
20000 
232873 
TOTALS 60000 252873 
E2SWNE, S'ENE 
ProVal Area Number 1 
CODB AR.BA 84-0000 OWNER CD 
PARC TYPB 2K LOC CODE 42~ 
BFFDATB 5041995 EXPDATE 
---,--=---P REV PARCEL RP57N02W061800T 
HO MRKT HO EXMP CB MRKT OTHER 
BN'l'BR NBXT PARCBL NUMBER RP A 
------FKeys: F2=TX F3=Exit FS=SS F6=NM F7=LG 
FB=CT F13=TM FlB=HS F20=Srch F22=EU 
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EXHIB1T2 
NOTICE OF CLAIM 
Instr •Ant# 837618 
BONNE:,_ NTY, SANDPOINT, IDAHO 
12-28-201;. · - : 03:33:28 No. of Pages: 8 ~ 
Recorded for: PEND OREILLE VIEW ESTATES HOA 
MARIE SCOTT Fee: 37.oo,A,. 
Ex-Officio Recorder Deputy ~Index to: LIEN-OTHER ___ .._."=-''----
HOMEOWNERS' ASSOCIATION LIEN - -··--- -- ···--- --
BONNER COUNTY, IDAHO 
Notice is hereby given on this J!:/_day of lJ { t {VY\ b,e C 
PEND OREILLE VIEW ESTATES HOMEOWNERS ASSOOATION 
P.O.B0XU2 
• 2012 that: 
SANDPOINT, ID 83864 
Hereby claims a lien in the amount of ($2,970.00 Association Dues and $20011.17 for One 
Time Road Paving Assessment, filing fees, plus 10%interest totaling: $22981.17) on the below 
described Real Estate Property owner by: 
MARY BETH GIACOMO & MATTHEW A. FARNER 
For satisfaction of a claim which became due on June 1, 2012, for annual Homeowners' 
Association dues on the following described property: 6-57N-2W E2SW, W2SE, GOV LOT 10 
This notice and claim of lien is filed for record in the office of the Recorder of Bonner County, / 
Idaho, where the property is located. Refer also to unpaid dues recorded in Bonner County as 
instrument numbers 745461, 781258, 781257, 779778, 779779, 796367, 796368. 
PEND OREILLE VIEW ESTATES HOMEOWNERS ASSOCIATION LIEN HOLDER: 
-rlieresa.. i2i&,µ 3eC',-c/ei,,1V /~<<-v1-v\ 
By Theresa Zirwes Title / 
STATE OF IDAHO 
Countyof .l~~Of\-6( ru11~ 
_------rJ::-1..1.:..flL..J<.uc.s!:.!:::~*=~-/_...,;2;"=-'!...-;r-u,-Ll1=<!.B""-------being first duly sworn, says; I am the claimant 
above named; I have read the foregoing claim and know the contents thereof, and believe the 
same to be just. 
Nota.!)' Pub\ic State Idaho 
Residing at Lf 3 I f-; UC LI 1. Sr10 l~,i a\:;1daho 
MY COMMISSION EXPIRES 
MY COMJIUSsJOJ\ / _ February 22, 2013 
February 221 J# 1..; BONDF.D~U NOTARY PUBLIC \INDU-"'"'ti"'l""-" 
IIONDm'l'HRVNOTAR\'~1ifrJU~n. ••. __ -. \ 
05fi 
~ 
Farner 
Year Original 10% Filing Total 
Instrument# Incurred Amount Interest Fee Owed 
2012 $19,987.17 $24.00 $20,011.17 
2012 $19,987.17 $24.00 $20,011.17 
828985 2012 $ 690.00 $ 69.00 $ 24.00 $ 783.00 
828986 2012 $ 690.00 $ 69.00 $ 24.00 $ 783.00 
2011 s 690.00 s 69.00 s 24.00 $ 783.00 
2011 $ 690.00 $ 69.00 $ 24.00 $ 783.00 
796368 2010 $ 690.00 $ 69.00 $ 24.00 $ 783.00 
796367 2010 $ 390.00 $ 39.00 $ 24.00 $ 453.00 
779779 2009 $ 345.00 $ 34.50 s 24.00 $ 403.50 
779778 2009 $ 345.00 $ 34.50 $ 24.00 $ 403.50 
781258 2008 $ 69.00 $ 12.00 $ 81.00 
781257 2008 $ 69.00 $ 15.00 $ 84.00 
745461 2008 $600.00 ,S600.00 
TOTAL $45i962.34 
...., 2' 7C.) ,-. /_ Lt ........... • 
? rvp ~1 li-e.5 ( tA •. c/-, pr'()J?e1, 
~ , ~ . 
05C 
I -··~' 
r 
' 
• I 
I 
.... ··, 
r ..... 
10 
31.06 
11 
31.07 
.. 
U.S. GOVERNMENT 
·•I., j" •• , 
,;:·.:·: 
'''"" 
,"r··, 
··i· 
/ (.., , t-,l c: rAC 
( •.• ,I).') ,,,, 
I.), l' I · .· ,' 
• l, •. 
'• 
.J 
~-·· - \ t~· --
I""" 
i-1 
...... 
yPoo 
U.S. GOVERNMENT 
(. ' '.,· 
I 
! 
~ 
.. ' 
- " 
.. 
{' 
L~ 
0 
;;.?--·..:::· ' .' ::~,~ • -.:·. -~.:~•" .. T"' 
~)I). 1056-4 
Ali Pal:lcy lbmB ',Jf ·;.. • . ,! 
- .--~~1:·' ~-
. 
. 
-' > 
I "i/1 .. 
"ft .l 
l .. _ ti ,·" .. v·-~. 
ti:-
• • . 
~ ;· 
t ..... ;~ 
:~.; ~--.; 
r 
I • 
F· •. 
. . : 
t 
'•.i. 
--
:~.~ ~n!fieam to ~ ~ -~---1.s sii;uated .1n the Stata· ot :Idaho arxS 1s 
-~ as follcws: camt:;v a£ a:uw: · 
HB]i), I: 
~ Sect:ial 6, 'l'cNnsb1p Fn ?a1:h, RaDge, 2 lleSt, Bnsa Meridian, JDlj:]5" (l:mty, 
Idaho: 
......... 
A tract of.~ i.n the~~-.; ~-1,,.:~- 5"1•~,. Bm1ge 2 
West Eb1se Meridian• B2lner n-.-.h ... ItlatJo DDCe ~,....;;,_....,l: descdbed 8S 
, . ,, --z, --~·¥ . . follam: ~ 
PM7(. ::t IND n; 
I ' 
... 
. :. -~ ..... 
., f a -C. ... r• • -· -· . ~.',~ -,- ~-."'-.•"',- •· ••• •. -°"' 
.-.!::! -~ ;._. ~- ,------~"\ •. --- -
......... _... .""~= ... J. • • 
•.a.• ' . ":"" .• - .. .., .. I 
................. - .. 
. . ·,. ~ 
~-
BY-LAWS OF 
PEND OREILLE VIEW ESTATES OWNERS' ASSOCIATION, INC. 
The following are the duly adopted By-Laws of Pend Oreille View Estates Owners' 
Association, Inc. The purpose of the By-Laws is to govern the affairs of the Association, which is 
an Idaho non-profit corporation. In addition to these By-Laws, the Articles of Incorporation of Pend 
Oreille View Estates Owners' Association, Inc., and the Declaration of Covenants, Conditions and 
Restrictions of Pend Oreille View Estates, Phase I (CCR's) govern this Association and property in 
Pend Oreille View Estates, Phase I. 
SECTION 1: DEFINITIONS: 
1.01. Association. Pend Oreille View Estates Owners' Association, Inc .• an Idaho non-
profit corporation organized under the Idaho Nonprofit Corporation Act, Title 30, Chapter 3, Idaho 
Code, its successors and assigns, also referred to hereinafter as "Owners' AssociationN or 
11 Association". 
1.02. Board. The Board of Directors of the Association. 
1.03. Common Easements. Roads leading to and within the Real Property. 
I. 04. Declarant Yellowstone Basin Properties, Inc .• a Montana corporation, registered 
to do business in the State of Idaho as Properties ofMountains West, its successors and assigns. 
I.OS. Declaration. Declaration of Covenants. Conditions and Restrictions for Pend 
Oreille View Estates, Phase I, f 1CCR's11), recorded or to be recorded in the office of the County Clerk 
and Recorder ofBonner County. Idaho, as Instrument No. 449457. as amended by Instrument No. 
459222, and all additions and amendments thereto. 
1.06. Member. Each Owner shall be a member. In addition, the Owner or Owners of 
parcels of real property descnbed in Exhibit II A 11 hereto who have complied with the requirements of 
these By-Laws and who have become members ofthe Association. In any case where there is more 
than one (I) Owner of any Tract. a reference to 11member11 herein shall be deemed a reference to the 
collective ownership of a Tract. In no case shall any Owner or Owners of any particular Tract be 
entitled to more than one vote per Tract. 
BY-LA ws OF P~"'D Olt~TI.LE vmw ESTA TES OWNERS' ASSOCIATION, INC. -Page 1 
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4. 03. Assessmenls a Lien. All assessmen~ togethec with interest on llllpaid assessments 
at the rate often percent (100/o) per annum, shall be a charge on the land and a continuing lien upon 
the Tract until paid. All assessments shall also be a personal obligation of each Tract Owner. Interest 
shall not accrue on any assessments that are paid within thirty {30) days of the due date. 
4.04. Enforcement of Assessment/Lien. Any assessment which remains delinquent for 
more than thirty (30) days after notice be given in writing may thereafter be enforced by any of the 
following actions, which remedies shall not be exclusive and may be exercised concurrently: 
a. suspension or forfeiture of a member's voting right(s); 
b. suspension or forfeiture of the right to the use of the private access road, 
provided that any action to deny access to the delinquent members' 
Tract(s) shall in no way impair the ability of any non-delinquent member(s) 
C. 
d. 
to access their Tract; 
an action for collection of monies due; 
an action to foreclose upon the lien of the assessment, which lien shall date 
from the date the assessment(s) becomes due; 
e. in any action for enforcement of this provision, the Association shall be 
entitled to its costs and reasonable attomey1s fee5:. so long as the 
Association is the prevailing party in such action. 
SECTION 5: MEETINGS OF MEMBERS: 
5.01. Annual Meeting of Members. The date and time of the annual meeting of 
members shall be set by the Board. 
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PARCELHP 57N02W064800 ~- Fl=SL 
FARNER, MATTHEW A 
& GIACOMO TRUST 
2016 N 5TH ST 
1/2 INT 
1/2 INT 
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--------
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CAT/ST# RY QUANTITY 
6 1 2009 191060 
UN-
AC 
VALUB 
53375 
TOTALS 191060 53375 
F9=MS 
F17=DD F19=SP 
LBGAL DBSCRIPTION 
6-57N-2W 
E2SW, W2SE, GOV LOT 10 
ProVal Area Number 1 
12:26:44 
CODB AREA 84-0000 OHNER CD 
PARC 'l'YPB 2L LOC CODJl 42--g-
BFFDATB 5041995 BXPDATB --
PR'BV PARCEL RP57N02W061BOOT 
HO MR.KT HO BXNP CB MRKT OTHER 
ENTER NEXT PARCEL NONBBR RP A 
FKeys: F2=TX F3=Exit F5=SS F6=NM F7=LG ------
FB;CT F13;TM FlB=HS F20=Srch F22=EU 
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Instr, ,ent # 837617 
NOTICE OF ClAIM 
BONNEi. ITV, SANllPOINT, IDAHO 
12-28-2011 03:24:57 No. of Pages: 7 ,,-.,, 
Recorded for : PEND OREIUE VIEW ESTATES HOA 
MARI. E scon Fee: 34.00 /;A... 
EX-Officio Recorder Deputy ~
Index to; LIEN. OTHER ----=----
HOMEOWNERS, ASSOCIATION UEN 
BONNER COUNTY, IDAHO 
. ·------------·~~-
Notice is hereby given on this_&_day of ~ C-tHJDe ( 
PEND OREILLE VIEW ESTATES HOMEOWNERS ASSOCIATION 
P.O. BOX122 
2012 that: 
SANDPOINT, ID 83864 
Hereby claims a lien in the amount of ($2,970.00- Association Dues and $20011.17 for One 
Time Road Paving Assessment, filing fees, plus interest of 10".16 totaling $22,981.17) on the 
below described Real Estate Property owner by: 
MARV BETH GIACOMO & MATTHEW A. FARNER 
For satisfaction of a claim which became due on June 1, 2012, for annual Homeowners' 
Association dues on the following described property: Section 7, Township 57 North, Range 2 
West Tax 10 (copy of legal description attached) 
This notice and claim of lien is filed for record in the office of the Recorder of Bonner County, 
Idaho, where the property is located. Refer also to unpaid dues recorded in Bonner County as 
instrument numbers 781257, 781258, 779778, 779779, 745461, 796367 and 796368. 
PEND OREILLE VIEW ESTATES HOMEOWNERS ASSOCIATION LIEN HOLDER: 
~~ cfec~/~L 
By Theresa Zirw Title t c.;., 
STATE OF IDAHO 
County}af 6oao:1~ ~fffrl~ 
__ ...;,./....:..' h-'--etCE-=c;;.ct.,....;;;;_--=,.£.,t,..._..-· / .... 7 .... rwo .......... =------- being first duly sworn, says; I am the claimant 
above named; I have read the foregoing claim and know the contents thereof, and believe the 
same to be just. 
-- ~--Pd~-</) 
---~ £,/ ..--- .· 
Subscribed and sworn to before me this J.!J..._day of ............... ""'"'"' ......... --_.,,_ ___ _, 
MY COMMISSION EXPIRES 
February 22, 2013 
BONPED THRU NOTARY PUBLIC UNDERWJUTEIIS 
~ ,-.., 
Farner 
Year Original 10% Filing Total 
Instrument# Incurred Amount Interest Fee owed 
2012 $19,987.17 $24.00 $20,011.17 
2012 $19,987.17 $24.00 $20,011.17 
828985 2012 s 690.00 $ 69.00 $ 24.00 $ 783.00 
828986 2012 s 690.00 $ 69.00 s 24.00 s 783.00 
2011 $ 690.00 s 69.00 $ 24.00 $ 783.00 
2011 s 690.00 $ 69.00 $ 24.00 $ 783.00 
796368 2010 $ 690.00 $ 69.00 $ 24.00 $ 783.00 
796367 2010 $ 390.00 $ 39.00 $ 24.00 $ 453.00 
' 779779 2009 $ 345.00 $ 34.50 $ 24.00 $ 403.50 
779778 2009 $ 345.00 $ 34.50 $ 24.00 $ 403.50 
781258 2008 $ 69.00 s 12.00 $ 81.00 
781257 2008 $ 69.00 $ 15.00 $ 84.00 
745461 2008 $600.00 SG00.00 
TOTAL $45,962.34 
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BY .. LAWSOF 
PEND OREILLE VIEW ESTATES OWNERS' ASSOCIATION, INC. 
The following are the duly adopted By-Laws of Pend Oreille View Estates Owners• 
Association. Inc. The purpose of the By-Laws is to govern the affairs of the Association, which is 
an Idaho non.profit corporation. In addition to these By-Laws, the Articles of Incorporation of Pend 
Oreille View Estates Owners' Associatio~ Inc., and the Declaration of Covenants, Conditions and 
Restrictions of Pend Oreille View Estates. Phase I (CCR's) govern this Association and property in 
Pend Oreille View Estates, Phase I. 
SECTION 1: DEFINITIONS: 
1.0 I. Association. Pend Oreille View Estates Owners' Association. Inc .• an Idaho non· 
profit corporation organized under the Idaho Nonprofit Corporation Act, Title 30, Chapter 3, Idaho 
Code, its successors and assigns, also referred to hereinafter as "Owners' Association" or 
11 Association" . 
1.02. Board. The Board of Directors of the Association. 
1.03. Common Easements. Roads leading to and within the Real Property. 
1. 04. Declarant Yellowstone Basin Properties. Inc .• a Montana corporation, registered 
to do business in the State of Idaho as Properties ofMountains West, its successors and assigns. 
1.05. Declaration.. Declaration of Covenants, Conditions and Restrictions for Pend 
Oreille View Estates, Phase I. ("CC~s"), recorded or to be recorded in the office of the County Clerk 
and Recorder ofBonner County, Idaho. as Instrument No. 449457. as amended by Instrument No. 
459222, and all additions and amendments thereto. 
1.06. Member. Each Owner shall be a member. In addition. the Owner or Owners of 
parcels ofreal property descnbed inExlubit "A" hereto who have complied with the requirements of 
these By-Laws and who have become members of the Association. In any case where there is more 
than one (1) Owner of any Tract, a reference to "member" herein shall be deemed a reference to the 
coUcctive ownership of a Tract. In no case shall any Owner or Owners of any particular Tract be 
entitled to more than one vote per Tract. 
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Pend Oreille View Estates Owners Association, Inc. 
4.02.01 One Time Road Paving Assessment. There will be a one-time 
assessment assigned to each tract owned by the members of POVE I 
and POVE II to facilitate the paving of Turtle Rock Road, Redtail Hawk 
Road and Destiny Lane. Billing will be assessed by distance from 
Baldy Mountain Road to the P.O.V.E. Member's property. Invoices 
were mailed July 25, 2012 and payment is due Sept. 23, 2012. Paving 
to commence in late September, 2012 
Notes: A vote to add this By-Law and Pave the Roads passed in a Special Meeting to discuss 
road paving on July 24, 2012 at Bonner County Library, 5:30P .M. Members voted 11-0 in a 
majority of voting power to change the By-Law and approve the one time paving assessment. 
· · Members also voted in favor of a method of distributing the cost of paving to assess members 
by distance from Baldy Road rather than an even split of costs, 7 in favor of Distance Method, 3 
in favor of an Even Split, and 1 member abstaining, a simple majority. 
Approved and Accepted by: P.O.V.E Board 
Theresa Zirwes, Secretary- Treasurer 
Chris Bessler, Vice President 
Rick Knight, President 
On this Jk_ day of August, 2012, before me, a Notary Public in and for the State of Idaho, 
Bonner County, came Rick Knight and acknowl~dged the execution of the foregoing instrument. 
Witness my hand and Official .Seal \,,,1111,,,, 
'\ I'\ - ~ // 
,. '* .,_A,ffo ~ 
-:::' ~"" :: .. -·-····-- ~/'. ~ ry Public 
...... ~ ..... _ 1., ·~ ... ,; 
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4_03_ Assessments a Uen. All assessments, together with interest on unpaid assessments 
at the rate often percent (100/o) per annum. shall be a charge on the land and a continuing lien upon 
the Tract until paid All assessments shall also be a personal obligation of each Tract Owner. Interest 
shall not accrue on any assessments that are paid within thirty (30) days of the due date. 
4.04. Enfb1'Cemeni of Assessment/Lien. Any assessment which remains delinquent for 
more than thirty (30) days after notice be given in writing may thereafter be enforced by any of the 
following actions, which remedies shall not be exclusive and may be exercised concurrently: 
a. suspension or forfeiture of a members voting right(s); 
b_ suspension or forfeiture of the right to the use of the private access road, 
provided that any action to deny access to the delinquent members' 
Tract(s) shall in no way impair the ability of any non-delinquent member( s) 
C. 
d. 
to access their Tract; 
an action for collection of monies due; 
an action to foreclose upon the lien of the assessment, which lien shall date 
from the date the assessment(s) becomes due; 
e. in any action for enforcement of this provision, the Association shall be 
entitled to its costs and reasonable attorney's fees, so long as the 
Association is the prevailing party in such action. 
SECTION 5: MEETINGS OF MEMBERS: 
5.01. Annual Meeting of Members. The date and time of the annual meeting of 
members shall be set by the Board. 
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Scott W. Reed 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone(208)664-2161 
FAX (208) 765-5117 
Scottwreed@frontier.com 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
) Case No. CV-13- 1i0 b 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) SUMMONS 
Plaintiff, ) 
vs. ) 
) 
T.T. LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BETH GIACOMO; ) 
and MATIHEWA FARNER, 
Defendants. 
NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF. THE 
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE 
UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW. 
TO: DEFENDANT T.T., LLC 
YOU ARE HEREBY NOTIFIED THAT in order to defend this lawsuit, an appropriate 
written response must be filed with the above-designated court within 20 days after service 
of this Summons on you. If you fail to so respond, the court may enter a judgment against 
you as demanded by the plaintiff in the Complaint. 
A copy of the complaint is seived with this Summons and is available from the Clerk 
cf the District Court. lf you vw'ish to seek the advice or representation by an attorney in this 
ALIAS SUMMONS 070 1 
matter, you should do so promptly so that your written response, if any, may be filed in time 
and other legal rights protected. 
An appropriate written response requires compliance with Rule 10(a){1) and other 
Idaho Rules of Civil Procedure and shall also include: 
1. The title and number of this case. 
2. If your response is an Answer to the Complaint, it must contain admissions 
or denials of the separate allegations of the Complaint and other defenses 
you may claim. 
3. Your signature, mailing address and telephone number, or the signature, 
mailing address and telephone number of your attorney. 
4. Proof of mailing or delivery of a copy of your response to plaintiffs attorney, 
as designated above. 
To determine whether you must pay a filing fee with your response, contactthe 
Clerk of the above-named court. 
Dated this JdJ.- day of November, 2013. 
Clerk of the District Court 
h~~ 
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Scott W. Reed 
Attorney at Law 
P. 0. Box A 
Coeurd'Alene, ID 83816 
Phone(208)664-2161 
FAX (208) 765-5117 
Scottwreed@frontier.com ·-~ _ ...... --~ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
) Case No. CV-13- t '66 :2..... 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) ALIAS SUMMONS 
Plaintiff, ) 
vs. ) 
) 
T.T. LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BETH GIACOMO; ) 
and MATTHEW A FARNER, 
Defendants. 
NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF. THE 
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE 
UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW. 
TO: DEFENDANTS MARY BETH GIACOMO AND MAITHEW A. FARNER 
YOU ARE HEREBY NOTIFIED THAT in order to defend this lawsuit, an appropriate 
written response must be filed with the abov&designated court within 20 days after service 
of this Summons on you. If you fail to so respond, the court may enter a judgment against 
you as demanded by the plaintiff in the Complaint. 
A copy of the complaint is served with this Summons and is available from the Clerk 
cf the District Court. If you wish to seek the advice or representation by an attorney in this 
ALIAS SUMMONS 072 1 
i~. 
I 
matter, you should do so promptly so that your written response, if any, may be filed in time 
and other legal rights protected. 
An appropriate written response requires compliance with Rule 1 O{ a}( 1} and other 
Idaho Rules of Civil Procedure and shall also include: 
1. The title and number of this case. 
2. If your response is an Answer to the Complaint, it must contain admissions 
or denials of the separate allegations of the Complaint and other defenses 
you may claim. 
3. Your signature, mailing address and telephone number, or the signature, 
mailing address and telephone number of your attorney. 
4. Proof of mailing or delivery of a copy of your response to plaintiffs attorney, 
as designated above. 
To detennine whether you must pay a filing fee with your response, contact the 
Clerk of the above-named court. 
Dated this /).of~ day of November, 2013. 
Clerk of the District Court 
~)b;µt th. 
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Scott W. Reed 
Attorney at Law 
P. 0. Box A 
Coeur d1Alene, ID 83816 
Phone(208)664-2161 
FAX (208) 765-5117 
Scottwreed@frontier.com 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
) Case No. CV-13- l%S2-
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
Plaintiff, 
vs. 
T.T. LLC, an Idaho Limited Liability 
Company; NADIA BEISER; DAVID M. 
RICHARDS; MARY BETH GIACOMO; 
and MATTHEW A. FARNER, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
ALIAS SUMMONS 
NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF. THE 
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE 
UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW. 
TO: DEFENDANTS NADIA BEISER AND DAVID M. RICHARDS 
YOU ARE HEREBY NOTIFIED THAT in order to defend this lawsuit, an appropriate 
written response must be filed with the abovEHtesignated court within 20 days after service 
of this Summons on you. If you fail to so respond, the court may enter a judgment against 
you as demanded by the plaintiff in the Complaint. 
A copy of the complaint is seived with this Summons and is available from the Clerk 
of the District Court If you V1,1Sh to seek the advice or representation by an attorney i;--; this 
ALIAS SUMMONS 074 1 
matter, you should do so promptly so that your written response, if any, may be filed in time 
and other legal rights protected. 
An appropriate written response requires compliance with Rule 1 O( a)( 1) and other 
Idaho Rules of Civil Procedure and shall also include: 
1. The title and number of this case. 
2. If your response is an Answer to the Complaint, it must contain admissions 
or denials of the separate allegations of the Complaint and other defenses 
you may claim. 
3. Your signature, mailing address and telephone number, or the signature, 
mailing address and telephone number of your attorney. 
4. Proof of mailing or delivery of a copy of your response to plaintifrs attorney, 
as designated above. 
To determine whether you must pay a filing fee with your response, contact the 
Clerk of the above-named court. 
Dated this ~rf":: day of November, 2013. 
ALIAS SUMMONS 2 
07r; 
Scott W. Reed 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone(208)664-2161 
FAX (208) 765-5117 
Scottwreed@frontier.com 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
) 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
Plaintiff, ) 
w. ) 
) 
T.T. LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BETH GIACOMO; } 
and MATTHEW A. FARNER, 
Defendants. 
Case No. CV-13-1852 
MOTION FOR PERSONAL 
SERVICE OUTSIDE OF STATE 
, .. 
Plaintiff moves pursuant to Idaho Code §5-508 personal service of alias 
summons upon defendants Nadia Beiser and David M. Richard in Bozeman, 
Montana and defendant Matthew A. Farner in Kalamazoo, Michigan. 
The motion is supported by counsel's affidavit filed herewith. 
r,.._ 
• I 
Dated this 25th day of November, 2013. --' z ~-~ ~•,( 
.. r .. ~ It ,~ ~ 
Scott W. Reed 
Attorney for Plaintiff 
MOTION FOR PERSONAL 
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Scott W. Reed 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone(208)664-2161 
FAX (208) 765-5117 
Scottwreed@frontier.com 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
) 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
Plaintiff, ) 
vs. ) 
) 
T.T. LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BETH GIACOMO; ) 
and MATTHEW A. FARNER, 
Defendants. 
STATE OF IDAHO ) 
$$. 
COUNTY OF KOOTENAI ) 
Case No. CV-13-1852 
AFFIDAVIT IN SUPPORT OF 
SERVICE OUTSIDE OF STATE 
Scott W. Reed, being first duly sworn, deposes and says: 
I am the attorney for plaintiff herein and I am familiar with the facts in 
connection with the foregoing motion, having made an investigation as to such 
facts. 
AFFIDAVIT IN SUPPORT OF 
SERVICE OUTSIDE OF STATE 077 
1 
The following named defendants do not reside in Idaho. The addresses 
given are the last addresses I have to show on the liens that are the basis for 
this suit, I believe we can locate these individuals for service by a process 
server in the area of the city shown: • 
1. Defendant Nadia Beiser, P. 0. Box 3027, Bozeman, Montana 
59972. 
2. Defendant David M. Richards, P. 0. Box 3111, Bozeman, Montana 
59772. 
3. Defendant Matt A. Farner, @016 North 5th Street, Kalamazoo, 
Michigan 49009. 
Scott W. Reed 
SUBSCRIBED AND SWORN to before me this 25th day of November, 
2013. 
AFFIDAVIT IN SUPPORT OF 
SERVICE OUTSIDE OF STATE 
~4-, ,( i4'. &.u/fi-...--
ary Public for Idaho 
Residing at Coeur d'Alene r/,/, 1 
My Commission Expires: 71.3-1115 
~ 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC., 
Plaintiff, 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
T.T. LLC, an Idaho Limited Liability Company;) 
NADIA BEISER; DAVID M. RICHARDS; ) 
MARY BETH GIACOMO; and MATTHEW A. ) 
FARNER, ) 
Defendants. 
) 
) 
CASE NO. CV-2013-0001852 
NOTICE TO PLAINTIFF 
re: MOTION FOR 
OUT-OF-STATE SERVICE 
On November 26, 2013, the plaintiff filed a Motion for Personal Service Outside of State. 
NOW, THEREFORE, NOTICE IS HEREBY GIVEN to the plaintiff that, pursuant to the 
2011 amendment to Idaho Code§ 5-508, a court order is no longer required for personal service 
outside of the state on a defendant whose address is known. See Idaho Code § 5-508, Statutory 
Notes, Amendments (2013 Cum. Pocket Supp.). Accordingly, no order will be entered. 
DATED this 'j__ da_y_o_f ..... t_e_k_b_e_r,___;;..._.;;'--------
Barbara Buchanan 
District Judge 
NOTICE TO PLAINTIFF 
Re: MOTION FOR OUT-OF-STATE SERVICE 
079 
CERTIFICATE OF SERVICE 
1 11 hereby certify that a true and correct copy of the foregoing was mailed, postage prepaid, this+-- day of December, 2013, to: 
Scott W. Reed 
Attorney at Law 
P.0.BoxA 
Coeur d'Alene, ID 83816 
NOTICE TO PLAINTIFF 
Re: MOTION FOR OUT-OF-STATE SERVICE 
~ 
I 
Daniel P. Featherstoll 
Brent C. Feathen;ton• 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone(208)263-6866 
Fax (208) 263-0400 
'Licensed in Idaho & Washington 
ORlGrNAL 
FEATHERSTON LAW FI~ CHTD. 
BRENT C. FEATHERSTON, ISB No.: 4602 
Attorneys at Law 
113 South Second A venue 
Sandpoint, ID 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
brent@featherstonlaw.com 
Attorney for Defendants Farner and Giacomo 
··.,~.,,-
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW EST ATES 
HOMEOWNERS ASSOCIATION, INC. 
Plaintiff 
vs. 
T.T. LLC, an Idaho Limited Liability Company; 
NADIA BEISER; DAVID M. RICHARDS; 
MARY BETH GIACOMO; and MATTHEW 
A.FARNER, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
_________________ ) 
MATTHEW A. FARNER and MARY BETH 
GIACOMO, 
V. 
Defendant/Counterclaimant/ 
Third Party Plaintiff 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC., a 
fictitious entity, 
P]aintiff/Cmmter-Defendant, 
and 
A .. "IS\.\'ER, AH'IRMATIVE DEFENSES, COl:STERCLAIM 
and TIDRD PARTY COMPLAI!',,"f - I 081 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV 2013-1852 
ANSWER, AFFIRMATIVE 
DEFENSES, 
COUNTERCLAIM and 
THIRD PARTY 
COMPLAINT 
Daniel P. Feadlenton 
Brent C. Featbc:.rs1on• 
Jeremy P. Featherslon 
Je.-eini L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax(208)263-0400 
Li<em<d in Jdabo & Washington 
PEND OREILLE VIEW ESTATES OWNERS' ) 
ASSOCIATION, INC., an Idaho corporation, by ) 
and through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, and THERESA ) 
ZIRWES, individually, and in her capacity for Pend) 
Oreille View Estates Homeowners Associatio~ ) 
a ficticious entity, ) 
) 
Third Party Defendants. ) 
COMES NOW the widersigned, Brent C. Feathersto~ Featherston Law Firm, Chtd., on 
behalf of the Defendants, Matthew A. Farner and Mary Beth Giacomo, ("Defendants") and in 
response to the Plaintiffs Complaint ("·Complaint") filed November 12, 2013, answers, 
responds, affirmatively defends and counterclaims as follows: 
I . Except as expressly admitted herein, all allegations of the Plaintifr s Complaint 
are hereby denied. 
2. As to Paragraphs I, 2, 3, 4, 13, 14, 15, 16, 17, 18, 19, 20, 21, 25, and 27 of the 
Plaintiffs Complaint, the Defendant hereby denies generally the allegations contained therein. 
3. With regard to Paragraphs 7 through 11 of the Plaintiff's Complaint, the 
Defendants affmnatively alleges that the Complaint served and/or received by the Defendants 
lacked a page 3 and, therefore, contained no such numbered paragraphs. Without personal 
knowledge as to the content of such paragraphs, the Defendants generally denies any such 
allegation contained therein. 
4. As to Paragraph 12 of Plaintiff's Complaint, Defendants admit they own certain 
real property in Sections 6 and 7, Township 57 North, Range 2 \Vest, Boise Meridian, in 
Bonner County, Idaho and denies all other allegations therein, specifically, that the Plaintiff has 
!'!..'!Y !eg~l right t0 !il?'n 0r ~nc1Jrribf>r the Defendants' property 
A"IISWER. AFFIR\tATIVE DEFENSES, COL'NTERCLAIM 
and TIDRD PART\' CO.MPLAll'ff - 2 
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Daruel P. Feath=ton 
Brent C. Featherston* 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Pbone(208)263-6866 
Fax (208) 263-0400 
,0 
5. As to Paragraphs 5, 6, 21A, 22 and 23 of the Plaintiffs Complaint, the 
allegations contained therein appear to pertain to the Defendant, T.T. LLC, Nadia Beiser and 
David M. Richards. These answering Defendants have no firsthand knowledge as to the truth 
or falsity of those allegations, as they do not appear to affect these Defendants' property 
interest rights. To the extent necessary, the undersigned deny any such allegations. 
6. With regard to Paragraphs 24 and 26, to the extent necessary, the undersigned 
reiterate the denials and/or admissions as appropriate in regard to the paragraphs and 
allegations referenced therein. 
7. The Plaintiff, Pend Oreille View Estates Homeov.,ners Association., Inc., is a 
fictitious entity. Therefore, the individuals are jointly and severally liable for the acts of the 
Association. 
AFFIRMATIVE DEFENSES 
The undersigned further pleads the following affirmative defenses: 
1. The Plaintiff lacks jmisdiction and their Complaint must be dismissed pursuant 
to I.R.C.P. 12(b)(1) and (2). 
2. The Plaintiff's Complaint fails to state a claim upon which relief can be granted 
and must be dismissed pursuant to I.R.C.P. I2(b)(6). 
3. The Plaintiff has failed to join an indispensable party, or is not the true party in 
interest and the Complaint must be dismissed pursuant to I.R.C.P. 12(b)(7) and Rule 19. 
4. The Plaintiffs claims are barred by the affirmative defense of estoppel. 
5. 
6. 
.., 
'. 
The Plaintiffs claims are barred by release. 
The Plaintiff's claims are barred by the affirmative defense of statute of frauds. 
-~ -...swER, AFFIRMATIVE DEF[NSES, COUl'ffERCL<\.IM 
and THIRD PARTY COMPL.AThT - 3 
08H 
Daniel P. Featherston 
Brent C. Featherston* 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone(208)263-6866 
Fax(208)263.Q400 
Lioen<ed in Idaho & Washingtoo 
COUNTERCLAIM 
COMES NOW the undersigned and for a cause of action hereby claims and alleges as 
follows: 
I. 
The PlaintifllCounter-Defendant, Pend Oreille View Estates Homeowners Association, 
Inc., is a fictitious entity, as no such entity exists within the Idaho Secretary of State's records .. 
Said PlaintiffiCounter-Defendant asserts a right to relief under certain documents in the 
records of Bonner County, Idaho entitled "'Notice of Claim" recorded December 28, 2012, as 
Instrument Nos. 837618 and as Instrument No. 837617 in the records of Bonner County, Idaho. 
Said Notices of Claim are unlawful liens against these Counterclaimants' real property 
interests as set forth therein. 
FIRST CAUSE OF ACTION - SLANDER OF TITLE 
II. 
The Defendants/Counterclaim.ants hereby reallege and incorporate herein by reference 
all allegations set forth above. 
m. 
Further, the Notices of Claim reference prior recorded Claims of Lien recorded as 
Instrument Nos. 745461, 781258, 781257, 779778, 779779, 796367 and 796368, all in the 
records of Bonner County, State of Idaho. The Notices of Claim or liens referenced therein 
were filed and recorded by the Counter-Defendant, "Pend Oreille View Estates Homeowners 
Association", fictitious entity, and signed by Thrrd Party Defendant, Theresa Zirwes. The 
recording of these liens constitute a publication of a false and slanderous statement. All said 
A "'iS\l'ER, AFFIRMA TIV[ DEFENSES. C0l1'1TERCLAIM 
and THIRD PARlY COMPLAE'IT - 4 
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Daniel P. Featherston 
Brent C. Featherston* 
Jeremy P. Featherston 
Jeremi L. Ossman 
U3 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fa,;(208)263--0400 
I 
liens and Notices of Claim recorded in the records of Bonner County, Idaho by Pend Oreille 
View Estates Homeowners Association, or any representative thereof are false. 
IV. 
All such recorded Notices of Claim or liens referenced in the above paragraphs and 
recorded by the Counter-defendant, Pend Oreille View Estates Homeowners Association, were 
recorded and published with malice. 
V. 
All Notices of Claim and Notices of Lien, as recorded by Pend Oreille View Estates 
Homeowners Association, were recorded in the records of Bonner County, Idaho and, thereby, 
have resulted in damages to the undersigned Defendant in a sum to be proven at trial, but 
which exceeds $10,000.00 including, but not limited to, costs and expenses incurred relative to 
this litigation. 
VI. 
The Defendants/Counterclaimants are entitled to this Court's Judgment of Quiet Title 
as to all such liens and Notices of Claims extinguishing the encumbrances on title. 
VII. 
The Defendant, Theresa Zirwes, individually, is responsible for the action of signing 
and recording the Notice of Claim and Notices of Lien, which are referenced above. Said liens 
and/or claims were executed by and recorded at the direction of the Defendant, Theresa Zirwes, 
individually, on a fictitious entity, Pend Oreille View Estates Homeowners Association. The 
Defendant, Zuwes, is personally liable for the Defendant/Counter-claimant's damages. Toe 
undersigned Defendant/Counterclaim.ant is entitled to Judgment against Pend Oreille View 
.. Estates. H0meAT,:~:nt:TS Ass.x.iation :mrl its memhers individua1ly, and Theresa Zin.ves, 
A.l\TSWER. AFFIRMATIVE DEFENSES. COlJNTERCIAIM 
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Daniel P. Featherston 
Brent C. Featherston* 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax(208)263-0400 
~ in Idaho & Wasbingt00 
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individually, for damages sustained as a result of slander of title together with an award of 
attorney's fees and costs. 
SECOND CAUSE OF ACTION - QUIET TITLE 
vm. 
The Defendants/Counterclaimants hereby reallege and incorporate herein by reference 
all allegations set forth above. 
IX. 
The Defendants/Counterclaim.ants are entitled to this Court's Judgment of Quiet Title 
pursuant to Idaho Code Title 6, Chapter 4 and declaratory Judgment pursuant to Idaho Code 
Title 10, Chapter 12, declaring and determining that the Plaintiff, Pend Oreille View Estates 
Homeowners' Association, Inc., a fictitious entity, Pend Oreille View Estates Homeowners' 
Association, and Pend Oreille View Estate Owners' Association, Inc. , an Idaho corporation, 
and Theresa Zirwes, individually, have no right to assess or record liens against property of 
the Defendants, which is described in Exhibit "A" attached hereto and incorporated herein 
by reference. 
X. 
The Court should further enter Declaratory Judgment and Quiet Title that the Counter-
Defendant's liens, assessments and other recorded encumbrances against the Counter-
claimants' property are illegal and invalid and should enter Judgment of Quiet Title and 
Declaratory Judgment as against said liens, assessments or encumbrances. 
A._l''i"SWER, AFFIRMATIVE DEFENSES, COL'l',TERCL.\IM 
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Daniel P. Featherston 
Brent C. Featberston* 
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Jeremi L. Osslllllll 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax (208) 263-0400 
.ioenscd in Idaho & Washington 
XI. 
The Counterclaimants are entitled to an award of attorney's fees and costs against the 
Counter-Defendant pursuant to Idaho Code§ 45-810, § 12-120, § 12-121 and§ 12-123 and as 
provided by Court rule. 
TIDRD CAUSE OF ACTION - PRELIMINARY AND PERMANENT INJUNCTION 
XII. 
The Defendants/Counterclaimants hereby reallege and incorporate herein by reference 
all allegations set forth above. 
XIII. 
The Defendants/Counterclaimants seek thls Court's preliminary and permanent 
injunction ordering the Plaintiffs/Counter-Defendants to cease and desist all further or future 
activity which might constitute a lien, assessment, encumbrance or cloud on title to the real 
property described in Exhibit "A". The Court is asked upon entry of Declaratory Judgment and 
Quiet Title above to further direct and order under penalty of contempt that the Counter-
Defendants may not record any lien, notice or claim, or any other instrwnent claiming any 
assessment, payment due or that any other obligation be asserted by the Counter-Defendant 
against the Defendants/Counter-claimants. 
ATTORNEY,S FEES AND COSTS 
XIV. 
The Defendants/Counterclaim.ants seek an award of attorney's fees and costs as 
provided by Idaho Code, specifically, but not limited to LC. § 12-120, 12-121 and 12-123 and 
pursuant to Idaho Court rule, case law and statute. 
A~SWER, AFFIRM.\ TIVE DEFE.1''1SES, COlJNTERCLAIM 
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Phone (208) 263-6866 
Fax (208) 263-0400 
Licensed in Idaho & w .. hingto• 
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WHEREFORE, the Defendants/Counterclaimants!Third-Party Plaintiffs, Matthew A. 
Farner and Mary Beth Giacomo, having answered, affirmatively defended and counterclaimed, 
relief is sought as follows: 
1. That the Plaintiff's Complaint be dismissed with prejudice and that they take 
nothing thereby. 
2. That the Defendants/Counterclaimantsffhird-Party Plaintiffs be awarded 
Judgment as sought in their Counterclaim alleged herein for damages pursuant to slander of 
title, judgment of quiet title and declaratory judgment, and preliminary and permanent 
injunction against the Plaintiffs/Counter-Defendants. 
3. That Judgment enter against the Counter-Defendants jointly and severally for 
damages of not less than $10,000.00, together with attorney's fees and costs. 
4. That the undersigned be awarded their attorneys' fees and costs as provided by 
Court rule and statute. 
5. For such other and further relief as the Court deems just and appropriate, 
including leave to amend this Answer, Counterclaim and Third Party Complaint. 
fsv DATED this~ day of December, 2013. 
ANSWER, AFFIRMATIVE DEFENSES, COL'l'li'TERCLAIM 
and TIIIRD PARTY COMPL.i\lNT - 8 
FEATHERSTON 1AW FIRM. CHTD . 
.,........ ~ 
/-~ ."./ / / // 
/ ~.:--- .. / ./ / 
/ -//'_·- i / By //~ ~/e£". 
~ BRENT C. FEATHERSTON 
Attorney for Defendants/Counterclaimants 
Third-Party Plaintiffs, Farner and Giocomo 
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CERTIFICATE OF SERVICE 
.y 
I hereby certify that on the ;Ji_ day of December, 2013, I caused a true and correct copy of 
the foregoing document to be served upon the fol1owing person(s) in the following manner: 
Mr. Scott W. Reed 
Attorney at Law 
P.0.BoxA 
Coeur d'Alene, ID 83816 
A~SWER. AFFIRMATIVE DEFENSES, COUNTERCLALl\1 
and THIRD PART\' COMPLAI!lriT - 9 
[ ] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 7 Go 5 - .:::,- i c7 
[ x] Facsimile No. (208) 664-2161 
[ ] Other: Scottwreed@frontier.com 
/} B~~ 
/.-·•\ 
Daniel P. Featherston 
Brent C. Featherston• 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax(208)263-0400 
J<ensed in Idaho & Woshingu,o 
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FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEATIIERSTON, ISB No.: 4602 
Attorneys at Law 
113 South Second Avenue 
Sandpoint, ID 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
brent@featherstonlaw.com 
Attorney for Defendants Farner and Giacomo 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
Plaintiff ) 
vs. ) 
) 
T.T. LLC, an Idaho Limited Liability Company; ) 
NADIA BEISER; DAVID M. RICHARDS; ) 
MARY BETH GIACOMO; and MATTHEW ) 
A. FARNER, ) 
) 
Defendants. ) 
_________________ ) 
) 
MATTHEW A. FARNERand:MARYBETH ) 
GIACOMO, ) 
) 
Defendant/Counterclaimant/ ) 
Third Party Plaintiff ) 
) 
V. ) 
) 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
Plaintif£'Counter-Defendant, ) 
and ) 
) 
SUMMONS-I 
Case No. CV 2013-1852 
SUMMONS 
Daniel P. Feathaston 
Brent C. Featherston• 
Jeremy P. Featherston 
Jei,,roi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone(208)263-6866 
Fax {208) 263--0400 
PEND OREILLE VIEW ESTATES OWNERS' ) 
ASSOCIATION, INC., an Idaho corporation, by ) 
and through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, and THERESA) 
ZIR WES, individually, and in her capacity for Pend ) 
Oreille View Estates Homeowners' Association, ) 
a fictitious entity, ) 
) 
Third Party Defendants. ) 
________________ ) 
~ 
\._) 
NOTICE: YOU HA VE BEEN SUED BY THE ABOVE-NAMED PLAINTIFFS. THE 
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE 
UNLESS YOU RESPOND WITlllN 20 DAYS. READ THE INFORMATION BELOW: 
TO: THERESA ZIRWES 
Secretary/freasurer of Pend Oreille View Estates Homeo1''Ders 
Association, Inc., a fictitious entity 
338 Red Tail Hawk Road 
Sandpoint, ID 83864 
YOU ARE HEREBY NOTIFIED that in order to defend this lawsuit, an appropriate 
written response must be filed with the above-designated court within 20 days after service of 
this Summons on you. If you fail to so respond, the court may enter judgment against you as 
demanded by the Plaintiff in the Complaint. 
A copy of the Complaint is served with the Swnmons. If you wish to seek the advice 
or representation of an attorney in this matter, you should do so promptly so that your written 
response, if any, may be filed in time and other legal rights protected. 
An appropriate written response requires compliance with Rule IO(a)(l) and other 
Idaho Rules of Civil Procedure and shall also include: 
1. The title and number of this case. 
2. If your response is an Answer to the Complaint, it must contain admissions or 
denials of the separate allegations of the Complaint and other defenses you may claim. 
3. Your signature, mailing address and telephone number, or the signature, mailing 
address and telephone number of your attorney. 
SUM.MONS-2 
091. 
Daniel P. Feathenlon 
Brent C. Featherston* 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone(208)263-6866 
Fax (208) 263-0400 
4. Proof of mailing or delivery of a copy of your response to Plaintiff's attorney, as 
designated above. 
To detennine whether you must pay a filing fee '-"1th your response, contact the Clerk 
of the above-named court, 215 South First Avenue, Sandpoint, ID 83864 (208) 265-1432. 
DATED this _j__ day of January, 2014. 
(Seal) 
Sl:MMONS-3 
ANN DUTSON-SATER 
Clerk of the District Court 
!) : , ', ·>t)t'·,,,, 
By: (:)/,...ft.ALi.i; .• J..f 'jj. :.~.::·> 
Deputy Clerk · "' -~ , · ,. . 
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Sandpoint, ID 83864 
Pbone(208)263-6866 
Fax (208) 263--0400 
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FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEATHERSTON, ISB No.: 4602 
Attorneys at Law 
113 South Second Avenue 
Sandpoint, ID 83 864 
(208) 263-6866 
(208) 263-0400 (Fax) 
brent@featherstonlaw.com 
Attorney for Defendants Farner and Giacomo 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
Plaintiff ) 
vs. ) 
) 
T.T. LLC, an Idaho Limited Liability Company; ) 
NADIA BEISER; DAVID M. RICHARDS; ) 
MARY BETH GIACOMO; and MATTHEW ) 
A. FARNER, ) 
) 
Defendants. ) 
MATTHEW A.FARNER and MARY BETH 
GIACOMO, 
V. 
Defendant/Counterclaimant/ 
Third Party Plaintiff 
PEND OREILLE VIEW ESTA TES 
HOMEOWNERS ASSOCIATION, INC. 
Plaintiff/Counter-Defendant, 
and 
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Daniel P. Feathenaton 
Brent C. Featbeiston• 
Jeremy P. Featherstrm 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone(208}263-6866 
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PEND OREILLE VIEW ESTATES OWNERS' ) 
ASSOCIATION, INC., an Idaho corporation, by ) 
and through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, and THERESA) 
ZIRWES, individually, and in her capacity for Pend) 
Oreille View Estates Homeowners' Association, ) 
a fictitious entity, ) 
) 
Third Party Defendants. ) 
__________________ ) 
NOTICE: YOU HA VE BEEN SUED BY THE ABOVE-NAMED PLAINTIFFS. THE 
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE 
UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW: 
TO: THERESA ZIRWES, Individually 
338 Red Tail Hawk Road 
Sandpoint, ID 83864 
YOU ARE HEREBY NOTIFIED that in order to defend this lawsuit, an appropriate 
written response must be filed vvith the above-designated court within 20 days after service of 
this Summons on you. If you fail to so respond, the court may enter judgment against you as 
demanded by the Plaintiff in the Complaint. 
A copy of the Complaint is served with the Summons. If you wish to seek the advice 
or representation of an attorney in this matter, you should do so promptly so that your written 
response, if any, may be filed in time and other legal rights protected. 
An appropriate written response requires compliance with Rule lO(a)(l) and other 
Idaho Rules of Ci"il Procedure and shall also include: 
1. The title and number of this case. 
2. If your response is an Answer to the Complaint, it must contain admissions or 
denials of the separate allegations of the Complaint and other defenses you may claim. 
3. Your signature, mailing address and telephone number, or the signature, mailing 
address and telephone number of your attorney. 
4. Proof of mailing or delivery of a copy of your response to Plaintiffs attorney, as 
designated above. 
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Licensed in Idaho & Washington 
To determine whether you must pay a filing fee with your response, contact the Clerk 
of the above-named court, 215 South First Avenue, Sandpoint, ID 83864 (208) 265-1432. 
DA TED this .j day of January, 2014. 
(Seal) 
SUMMONS-3 
ANN DUTSON-SATER 
Clerk of the District Court 1 .·. _,. 
By: c~.r'&l/Jn. ·• 
Deputy Clerk J -- . 
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Attorney for Defendants Farner and Giacomo 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC. 
Plaintiff 
vs. 
T. T. LLC, an Idaho Limited Liability Company; 
NADIA BEISER; DAVID M. RICHARDS; 
MARY BETH GIACOMO; and MATTHEW 
A.FARNER, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
_________________ ) 
MATTHEW A. FARNER and MARY BETH 
GIACOMO, 
V. 
Defendant/Counterclaimant/ 
Third Party Plaintiff 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC. 
Plaintiff/Counter-Defendant, 
and 
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Case No. CV 2013-1852 
SUMMONS 
Daniel P. Featherston 
Brent C. Feathel5ton* 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint. ID 83864 
Phone(208)263-6866 
Fax(208)263-0400 
ioimsed in Idallo & Washington 
PEND OREILLE VIEW ESTATES OWNERS' 
ASSOCIATION, JNC., an Idaho corporation, by 
and through its registered agent, THERESA 
) 
) 
) 
ZIRWES and PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, and THERESA) 
ZIRWES, individually, and in her capacity for Pend) 
Oreille View Estates Homeowners' Association, ) 
a fictitious entity, ) 
Third Party Defendants. 
) 
) 
__________________ ) 
NOTICE: YOU HA VE BEEN SUED BY THE ABOVE-NAMED PLAINTIFFS. THE 
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE 
UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW: 
TO: THERESA ZIRWES 
Registered Agent for Pend Oreille View Estates Owners' Association, Inc. 
338 Red Tail Hawk Road 
Sandpoint, ID 83864 
YOU ARE HEREBY NOTIFIED that in order to defend this lawsuit, an appropriate 
written response must be filed with the above-designated court within 20 days after service of 
this Summons on you. If you fail to so respond, the court may enter judgment against you as 
demanded by the Plaintiff in the Complaint. 
A copy of the Complaint is served with the Summons. If you wish to seek the advice 
or representation of an attorney in this matter, you should do so promptly so that your written 
response, if any, may be filed in time and other legal rights protected. 
An appropriate written response requires compliance with Rule IO(a)(l) and other 
Idaho Rules of Civil Procedure and shall also include: 
1. The title and number of this case. 
2. If your response is an Answer to the Complaint, it must contain admissions or 
denials of the separate allegations of the Complaint and other defenses you may claim. 
3. Your signature, mailing address and telephone number, or the signature, mailing 
address and telephone number of your attorney. 
4. Proof of mailing or delivery of a copy of your response to Plaintiffs attorney, as 
" designated above. 
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Brent C. Featherston* 
Jen,my P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint.ID 83864 
Phone(208)263-6866 
Fax(208)263--0400 
To determine whether you must pay a filing fee with your response, contact the Clerk 
of the above-named court, 215 South First A venue, Sandpoint, ID 83 864 (208) 265-143 2 . 
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DATED this _j_ day of January, 2014. 
(Seal) 
SlMMONS-3 
ANN DUTSON-SATER 
Clerk of the District Court 
/'.L . tf By:~ .1ftc1LX7_~· 
Deputy Clerk · · 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE. FEB 10 RPI 11 21 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER CLER ( ~, 
) 
PEND OREILLE VIEW EST ATES ) 
HOMEOWNERS ASSOCIATION, INC., ) 
) 
PLAINTIFF(S), } 
) 
vs. ) 
) 
) 
T.T. LLC., et al, ) 
ST A TE OF IDAHO 
COUNTY OF KOOTENAI 
} 
) 
DEFENDANT(S), _) 
) ss 
) 
Case No. CV 13- 1852 
AFFIDAVIT OF SERVICE 
Pursuant to I.R.C.P. 4(g).Retum 
I, STEVEN L. REED, being duly sworn on oath deposes and states that I am a citizen of the United States, 
over the age of eighteen years, not a party to or interested in the above entitled action and competent to be a 
witness. 
Documents Served: Summons I Complaint 
Party Served: T.T. LLC. 
Manner of Service: By leaving documents with Bruce Anderson, Attorney and Agent. 
Address Documents Served: 320 E Neiderm Suite I 02, Coeur d'Alene, Idaho 
Date/Time Served: December 9, 2013 @3:50 PM ~·~ 
sreten L. Reed 
AA YS INC. Legal Support Services 
PO Box 732 
Coeur d'Alene. ID 83816-0732 
(208) 667 -4618 
SUBSCRIBED AND SWORN to before me this 6th day of February, fl41,) ~-
~ ~ ~---
099 
Notary public for the State of Idaho 
Commission Expires: Oct. 25, 2016 
Scott #. Reed 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
Scottwreed@frontier.com 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL ~tl 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC. 
Plaintiff, 
vs. 
T.T. LLC, an Idaho Limited Liability 
Company; NADIA BEISER; DAVID M. 
RICHARDS; MARY BETH GIACOMO; 
and MATTHEW A. FARNER, 
Defendants. 
MATTHEW A. FARNER and MARY BETH 
GIACOMO, 
Defendant/Counterclaimant/ 
Third Party Plaintiff 
v. 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC., 
fictious entity, 
Plaintiff/Counter-Defendant 
And 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, INC., an 
Idaho corporation, by and through its 
registered agent, THERESA ZIRWES 
and PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, and 
THERESA ZIRWES, individually, and in 
her capacity for Pend Oreille View 
Estates Homeownes Association, a 
fictious entity, 
Third Party Defendants 
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Case No. CV-13-1852 
MOTION FOR ENTRY OF DEFAULT AS 
AGAINST DEFENDANT, T.T., LLC 
1 
Plaintiff Pend Oreille View Estates Homeowners Association, Inc., moves for 
Entry of Default as against defendant T. T., LLC, an Idaho Limited Liability Company. 
Personal service was made upon December 9, 2013 upon attorney Bruce 
Anderson, registered agent for said company. Attached hereto is a true copy of the 
original Articles of Organization showing attorney Anderson as registered agent and of 
the limited liability company reinstatement certificate. 
There has been no appearance and more than 20 days have elapsed since 
service. 
Default is in order. 
Dated this 5th day of February, 2014. 
Scott W. Reed 
Attorney for Plaintiffs 
CERTIFICATE OF SERVICE 
Copies of the foregoing were served by first class mail, postage prepaid, this 5th 
day of February, 2014 to: 
BRENT C. FEATHERSTON 
ATTORNEY AT LAW 
113 SOU T.J:;L.~et,N 
SANDPO 
MOTION FOR ENTRY OF DEFAULT 
2 
.. , 01 j -
LIMITED LIABILITY COMPANY REINSTATEMENT CERTIFICATE 
I, BEN YSURSA, Secretary of State of the State of Idaho, hereby certify 
that the articles of organization of T.T. LLC, file number W 1646 , a limited 
liability company organized under the laws of the State of Idaho, was 
administratively dissolved on January 6, 2003, for failure to file the required 
annual report form by the date due. 
I FURTHER CERTIFY That the limited liability company has on March 3, 
2003, been reinstated on the records of this office. and that its articles of 
organization in the State of Idaho are hereby restored. 
Dated: March 3, 2003 
102 · 
I 
w u,-u, 
ARTICLES OF ORGANIZATION 
LIit/TED LIABILITY COMPANY _ • • 
TotheSecreta,:ofSlate mldaho, n&l tj \U sz ~ ~ 
Statehouse. Boise. Idaho 83720 . :. ~ .':-r c. 
S £. ~ .. •. :. ·:.·_· - . ,' ,: G 
51:...1 '::. t 
1. The name of the limited liability company is: _ _,T._. • ._.T,... __ r..r.c __________ _ 
2 The address of the initial regislaed office is: C/O Bruce A. Anderson, Elsaesser 
(ldaPOBlfandpoint, ID 83864 
Jarzahek , l\DdersOD • Tb:j rd am, take st and the nane of the initial registered 
_. at !hat a<tmss is: Jkn~son 
Signalure cl registered eoertl~- lf. c£l..d'-
3. The latest date certain on which fhe rmited liability company will cfassolve: December 31,. : f 4 s 
4. ls management of the rmilecl liabtlily CCH11J8l"IY vested in a manager or managers? 
D Yes 1!J No (c:heek~t-> 
5. ff ma,agement is vested in one or more manager(s1 list the name(s) and addl ess(es) of at 
least one initial manager. If management is vested in the members, list the name(s} and 
address(es) of at least me inida member. 
Name: . Address: 
Nadia Beiser 
David M. Richards 
1 Iroquois St. 
Worcester, MA 01602 
41A Mason Street 
Worcester, MA 01602 
Secnay ar~meant/ 
----··-
=·-=·· .......... 
..... •••m 
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APPLICATION FOR REINSTATEMENT ~:~·: ~ 
I 
To the SECRETARY OF STATE, STATE OF IDAHO ~ ~ w 
O ~.: ;Ill> 
1 :JC 
1. The name of the Idaho corooration / limited liability company applying for ii&$tatf ent 
following administrative dissolution or forfeiture is: ni o 
T.T. LLC 
2. The date of its incorporation I organization was: _____ O.,_c....,to...,b,....e.._r .. 2_3,i--1ui9 ... 9-5 __ _ 
3. The corporation / limited liability company hereby applies for reinstatement. 
4. This application is accompanied by a current 
annual report, appointment of registered agent, i 
or articles of amendment extending existence, as ;
1 
appropriate, and a fillng fee of $30.00. j 
Signature: w~ ~ ~ 
Capacity!T~le: ~ ~ !§ 
S.cretary of State u11 only 
Date: e I U--L'lj. j § 
(must bt signed by a chailman oflhe board oldfrecto,s or olbrof th,) COff)Olllf!onA.LC) } l 
·- ·--------------------
Scott W. Reed 
Attorney at Law 
P. 0. BoxA 
Coet·r d'Alene, ID 83816 
Phone (208) 664-2161 
;-AA (208) 765-5117 
Scottwreed@frontier.com 
STATE OF :DAHO 
COUNTY OF BONN!:R 
F ! RS "7' ,' :: : : C t AL C ! ST. 
ZD1~ FEB 10 Rrl 11 22 
,, 
IN THE DISTRICT COURT OF THE FIRStt.Jiltrica1:. -o~ ; ,. ftl1"'9'1.l'W!' 
THE STATE OF IDAHO, IN AND FOR TH!:!!E~C~O~U~N.LTYLl.!U~~:K--
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC. 
Plaintiff, 
vs. 
T.T. LLC, an Idaho Limited Liability 
Company; NADIA BEISER; DAVID M. 
RICHARDS; MARY BETH GIACOMO; 
and MATTHEW A. FARNER, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
-------------- ) 
MATTHEW A. FARNER and MARY BETH 
GIACOMO, 
V. 
Defendant/Counterclaimant/ 
Third Party Plaintiff 
PENO OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC., 
ficlious entity, 
Plaintiff/Counter-Defendant 
And 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, INC., an 
Idaho corporation, by and through its 
registered agent, THERESA ZIRWES 
and PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, and 
THERESA ZIRWES, individually, and in 
her capacity for Pend Oreille View 
Estates Homeownes Association, a 
fictious entity, 
Third Party Defendants 
AFFIDAVIT 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
DEPUTY 
Case No. CV-13-1852 
APPLICATION AND AFFIDAVIT IN SUPPORT OF 
ENTRY OF DEFAULT AGAINST DEFENDANT, 
T.T., LLC 
1 
105 
STATE OF IDAHO ) 
ss. 
COUNTY OF KOOTENAI ) 
Scott W. Reed, being first duly sworn, deposes and says: 
I am attorney for plaintiff in the above-captioned action. Defendant T.T., LLC, an 
Idaho Limited Liability Company, was personally served by service upon service upon 
attorney Bruce Anderson, registered agent for said company on December 9, 2013. 
More than 20 days have elapsed since the date of service. Defendant T.T., LLC 
has failed to answer or otherwise defend as to plaintiff's complaint or serve a copy upon 
undersigned counsel. 
SUBSCRIBED AND SWORN to before me, this 6th day of February, 2012. 
Residing at Coeur d'Alene 
My Commission expires: 9/1 /17 
CERTIFICATE OF SERVICE 
Copies of the foregoing were served by first class mail, postage prepaid, this 5th 
day of February, 2014 to: 
BRENT C. FEATHERSTON 
ATTORNEY AT LAW 
113 SOUTH SECOND AVENUE 
SANDPOI~ 
AFFIDAVIT 
2 
. ~1-- .. ~.: t . 
Scott W. Reed 
Attorney at Law 
P. 0. Box A 
Coeurd'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
Scottwreed@frontier.com 
; . -, ";? 
' ; ,i -· 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC. 
Plaintiff, 
vs. 
T.T., LLC, an Idaho Limited Liability 
Company; NADIA BEISER; DAVID M, 
RICHARDS; MARY BETH GIACOMO; 
and MAITHEW A. FARNER, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
______________ ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
} 
) 
) 
) 
) 
) 
) 
) 
} 
MAITHEW A. FARNER and MARY BETH 
GIACOMO, 
v. 
Defendant/Counterclaimant/ 
Third Party Plaintiff 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC., 
fictious entity, 
Plaintiff/Counter-Defendant 
And 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, INC., an 
Idaho corporation, by and through its 
registered agent, THERESA ZIRWES 
and PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, and 
THERESA ZIRWES, individually, and In 
her capacity for Pend Oreille View 
Estates Homeownes Association, a 
fictious entity, 
Third Party Defendants 
ORDER OF DEFAULT 
107 
Case No. CV-13-1852 
ORDER OF DEFAULT 
1 
i 
I,-...._ 
I 
I 
I 
I 
I 
i 
I 
i 
I 
l 
( 
Application having been made and just cause appearing, now therefore, 
IT IS HEREBY ORDERED that defendant T. T. , LLC, an Idaho Limited Liability 
Company is in default. 
Dated this~ day of February, 2014··.· .·· ~ lli.JLb,, 
• 
BARBARA BUCHANAN 
DISTRICT JUDGE 
CLERK'S CERTIFICATE OF SERVICE 
yt,,-
1 certify that a copy of the above and foregoing is sent by fax this JO day of 
February, 2014 to: 
BRENT C. FEATHERSTON 
ATTORNEY AT LAW 
113 SOUTH SECOND AVENUE 
SANDPOINT, IDAHO 83864 
FAX 9208) 263-0400 
SCOTTW. REED 
ATTORNEY AT LAW 
P. 0. BOXA 
COEUR D'ALENE, IDAHO 83814 
FAX (208) 765-5117 
ORDER OF DEFAULT 2 
lOR 
.... 
Scott W. Reed 
Attorney at Law 
P. 0. Box A 
0RIGlNA1 
Coeur d'Alene, ID 83816 
Phone(208)664-2161 
FAX (208) 765-5117 
Scottwreed@frontier.com 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PENO OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC. 
Plaintiff, 
vs. 
T.T., LLC, an Idaho Limited Liability 
Company; NADIA BEISER; DAVID M. 
RICHARDS; MARY BETH GIACOMO; 
and MATTHEW A. FARNER, 
Defendants. 
MATTHEW A. FARNER and MARY BETH 
GIACOMO, 
v. 
Defendant/Counterclaimant/ 
Third Party Plaintiff, 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC., 
fictious entity, 
Plaintiff/Counter-Defendant, 
And 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOC IA Tl ON, INC., an 
Idaho corporation, by and through its 
registered agent, THERESA ZIRWES 
and PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, and 
THERESA ZIRWES, individually, and in 
her capacity for Pend Oreille View 
Estates Homeownes Association, a 
flctious entity, 
Third Party Defendants. 
MOTION FOR ORDER OF SERVICE 
) 
) 
) 
} 
) 
) 
) 
) 
} 
} 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-13-1852 
MOTION FOR ORDER OF SERVICE 
BY PUBLICATION UPON DEFENDANT 
NADIA BEISER 
109 
1 
Pursuant to Idaho Code §5-508, plaintiff moves for an order of publication to 
serve defendant Nadia Beiser who cannot be found within this state or elsewhere. 
The motion is supported by affidavit filed herewith. 
Dated this 20th day of February, 2014. 
CERTIFICATE OF SERVICE 
I certify that a copy of the above and foregoing is sent by first class mail, postage 
prepaid, this 20th day of February, 2014 to: 
MOTION FOR ORDER OF SERVICE 2 
Scott W. Reed 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208) 664-2161 
FAX (208) 765-5117 
Scottwreed@frontier.com 
. ..,. ' - ,.. ... - _,... "': 
.. · .•. :~; ~ 
- f\11y"' 
M ••"~ = ~!J' • 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC. 
Plaintiff, 
) 
) 
Case No. CV-13-1852 
, ., 
. \.} 
vs. 
) 
} 
) 
) 
) 
) 
) 
) . 
AFFIDAVIT IN SUPPORT OF MOTION FOR 
ORDER OF PUBLICATION 
T.T., LLC, an Idaho Limited Liability 
Company; NADIA BEISER; DAVID M. 
RICHARDS; MARY BETH GIACOMO; 
and MATTHEW A. FARNER, 
Defendants. 
) 
} 
} 
---------------) 
MATTHEW A. FARNER and MARY BETH 
GIACOMO, 
v. 
Defendant/Counterclaimant/ 
Third Party Plaintiff, 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC., 
fictious entity, 
Plaintiff/Counter-Defendant, 
And 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, INC., an 
Idaho corporation, by and through its 
registered agent, THERESA ZIRWES 
and PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, and 
THERESA ZIRWES, individually, and In 
her capacity for Pend Oreille View 
Estates Homeownes Association, a 
fictious entity, 
Third Party Defendants. 
) 
} 
) 
) 
) 
) 
) 
} 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
} 
) 
) 
) 
) 
) 
) 
) 
AFFIDAVIT IN SUPPORT OF MOTION FOR ORDER 
111 
1 
STATE OF IDAHO ) 
$$ 
COUNTY OF KOOTENAI ) 
Scott W. Reed, being first duly sworn, deposes and says: 
I am attorney for plaintiff herein and I am familiar with the facts in connection with 
the foregoing motion, having made an investigation as to such facts. 
At the time this complaint was filed, representatives of plaintiff had been 
informed that defendant Nadia Beiser resided in Bozeman, Montana and could be 
reached through the P. 0. Box in her name in Bozeman. 
After the complaint was filed and a service effort was attempted in Bozeman, it 
was learned that Nadia Beiser no longer resided in Bozeman. 
In searching through the Internet the name of Nadia Beiser appeared as located 
in Colorado. Service of Summons was made on that person who then telephoned 
undersigned counsel. 
Said served person had the same name with a slight variation of spelling. 
However, this person stated that she had never been in Idaho and that she does not 
own any property in Idaho and that she had no knowledge of anything in the served 
complaint. It was obvious that we had erred. 
At the present time undersigned counsel and representatives of plaintiff have no 
knowledge of the whereabouts of defendant Nadia Beiser. 
Nadia Beiser is a necessary party to this lawsuit, received a copy of the Notice of 
Lien as filed and was of record as a manager of T.T., LLC. 
2 
AFFIDAVIT IN SUPPORT OF MOTION FOR ORDER 
112 
.il!i(__uA,./ A &d4v/ Nary Publf for Idaho 
Residing at Coeur d'Alene 
My Commission Expires: 9/1/17 
CERTIFICATE OF SERVICE 
I certify that a copy of the above and foregoing is sent by first class mail, postage 
prepaid, this 2oth day of February, 2014 to: 
3 
AFFIDAVIT IN SUPPORT OF MOTION FOR ORDER 
Scott W. Reed 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone (208} 664-2161 
FAX (208) 765-5117 
Scottwreed@frontier.com 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC. 
Plaintiff, 
vs. 
T.T., LLC, an Idaho Limited Liability 
Company; NADIA BEISER; DAVID M. 
RICHARDS; MARY BETH GIACOMO; 
and MATTHEW A. FARNER, 
Defendants. 
MATTHEW A. FARNER and MARY BETH 
GIACOMO, 
v. 
Defendant/Counterclaimant/ 
Third Party Plaintiffs 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC., 
fictious entity, 
Plaintiff/Counter-Defendant 
And 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, INC., an 
Idaho corporation, by and through its 
registered agent, THERESA ZIRWES 
and PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, and 
THERESA ZIRWES, individually, and in 
her capacity for Pend Oreille View 
Estates Homeowners Association, a 
fictious entity, 
Third Party Defendants 
ANSWER TO COUNTERCLAIM 
} 
) 
) 
} 
) 
) 
) 
) 
} 
) 
) 
) 
) 
) 
} 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-13-1852 
ANSWER OF PLAINTIFF TO COUNTERCLAIM 
AND THIRD PARTY COMPLAINT OF 
DEFENDANTS GIACOMO AND FARNER 
1 
114 
Plaintiff-Counter Defendant Pend Oreille View Estates Owners Association, Inc. 
and Third Party Defendants Pend Oreille View Estates Owners' Association, Inc., an 
Idaho corporation, by and through is registered agent, Theresa Zirwes and Pend Oreille 
View Estates Homeowners Association, and Theresa Zirwes, individually, and in her 
capacity for Pend Oreille View Estates Homeowners Association, Third Party 
Defendants reply to the counterclaim and answer the Third Party Complaint as follows: 
I. 
a) Denied. Pend Oreille View Estates Homeowners' Association is an 
assumed business name of Pend Oreille View Estates Owners' 
Association, Inc. which was incorporated by filing with Idaho Secretary of 
State in 1995 and has kept in good standing with annual filing every year 
including 2014. 
b) The actions taken in the name of Pend Oreille View Estate Homeowners' 
Association have been identical and the same as actions taken and 
intended to be taken by Pend Oreille View Estates Owners' Association, 
Inc. 
c) Idaho Code §45-810, which allows for homeowners liens similar to the 
liens subject of this case, specifically allows and authorizes 
unincorporated homeowners associations to incur expenses and file liens 
to recover those expenses. 
d) Notices of Claims recorded December 28, 2012 as Instrument No. 
837616, No. 837617 and 8376518 in the records of Bonner County were 
ANSWER TO COUNTERCLAIM 2 
115 
and are lawful liens seeking recover payments owed by named 
defendants for their respective shares of improvement costs incurred by 
plaintiff. 
II. 
a) Plaintiff pleads to II as pied to I. 
111. 
a) Plaintiff admits the first sentence of II. 
b) As for the second sentence of II, plaintiff denies "fictitious entity" and 
denies any implication of a claim against Theresa Zirwes from being given 
that capacity. 
c) The remainder of the second sentence of II and all of the third sentence of 
II is denied., 
IV. 
Paragraph IV is denied. 
V. 
Paragraph Vis denied. 
VI. 
Paragraph VI is denied. 
Vil. 
Paragraph VII is denied. 
VIII. 
Plaintiff denies Paragraph Ill as pied above. 
ANSWER TO COUNTERCLAIM 3 
11 (. 
IX. 
Paragraph IX is denied. 
X. 
Paragraph X is denied. 
XI. 
Paragraph XI is denied. 
XII. 
Plaintiff pleads to Paragraph XII as pied above. 
XIII. 
As to paragraph XIII, this Court has no basis or grounds for an injunction nor for 
a declaratory judgment nor for a quiet title judgment against plaintiff nor against any of 
the named third party defendants. 
XIV. 
As to paragraph XIV, defendants/counter claimants are not entitled to attorney's 
fees under either the facts nor any law applicable to this case. 
AFFIRMATIVE DEFENSES 
In addition to denials as set forth above, plaintiff and third party defendants 
allege the following affirmative defenses both cumulative and in the alternative. 
1. Plaintiff Pend Oreille View Estates Owners' Association, Inc. has been 
from the creation in 1995 a homeowners association in full compliance 
with all requirements in Idaho Code §45-810. 
ANSWER TO COUNTERCLAIM 
117 
4 
2. Defendants Mary Beth Giacomo and Matthew A. Farner received all 
notices of the work intended to be done by plaintiff, of the actions of 
plaintiff approved by a majority of all members of plaintiff for cost sharing 
and of the final costs for completion of improvements of the road with the 
respective share payments due from said defendants. 
3. The notices of claim as filed of record and as delivered to said defendants 
constituted a claim of lien as against the respective properties of 
defendants being claims of liens whether made in the name of plaintiff 
corporation d/b/a Pend Oreille View Estates Homeowners Association or, 
alternatively, whether made only by Pend Oreille View Homeowners 
Association, as an unincorporated homeowners association. 
4. The three notices of claims accurately described the "Homeowners 
Association Lien" with the recital being one time road paving assessment. 
5. The notices to defendants were sent to Land Homeowners in POVE I and 
POVE II. POVE is the acronym for Pend Oreille View Estates Owners' 
Association, Inc. d/b/a Pend Oreille View Estates Homeowners' 
Association. 
6. Defendants had notice and were fully aware that Pend Oreille View 
Estates Owners' Association, Inc. authorized the road improvements, 
enacted the amendment to association by-laws and had the right to file 
liens for the work done if members did not pay. 
7. The Articles of Incorporation, By-Laws and Declaration of Covenants 
ANSWER TO COUNTERCLAIM 
118 
5 
Conditions and Restrictions, Pend Oreille View Estates, Phase II each 
mandated that all owners or possessors of real property in Phase II as 
such owners automatically became members of the plaintiff and of the 
same organization with the assumed business name of Pend Oreille View 
Estates Homeowners' Association. 
8. If treated separately, Pend Oreille View Estates Homeowners' Association 
included defendants as members. 
9. Defendants /counterclaimants have waived any defense and 
counterclaims or third party claims they may have had. 
10. Having accepted the benefit of road improvements, 
defendants/counterclaimants are estopped from making these defenses 
and asserting the counterclaim and third party claims. 
PRAYER 
WHEREFORE, Plaintiff prays that the Court dismiss the counterclaim and third 
party claims and award to plaintiff and to counterclaimants and third party defendants 
their costs and attorneys fees and allowable under the recorded CC&R's for Phase II, 
By-Laws for the corporation and Idaho Code§12-120, §12-121 and §12-122. 
Dated this 20th day of February, 2014. 
ANSWER TO COUNTERCLAIM 
. Ree , Attorney for 
Plaintiff, Counter-Defendants 
and Third Party Defendants. 
119 
6 
CERTIFICATE OF SERVICE 
I certify that a copy of the above and foregoing is sent by first class mail, postage 
prepaid, this 20th day of February, 2014 to: 
ANSWER TO COUNTERCLAIM 7 
" 
Scott W. Reed 
Attorney at Law 
STA.TE Cf lDt,HO 
TY ('\,.. BOH'-1 ~R COUN1. ,.,.r- .. n .... 
FIRST .! L<~ l C l AL D I ST· 
6~~~r8~~:ne, ID 83816 Zul4 FEB 25 Rrl 10 02 
Phone (208) 664-2161 ~ 
FAX(208)765-5117 CLER~~:.,;~··: ;;:CT·~~ 
Scottwreed@frontier.com -1~ 
IN THE DISTRICT COURT OF THE FIR~ .f bldit:IAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC. 
Plaintiff, 
vs. 
T.T., LLC, an Idaho Limited Liability 
Company; NADIA BEISER; DAVID M. 
RICHARDS; MARY BETH GIACOMO; 
and MATTHEW A. FARNER, 
Defendants. 
MATTHEW A. FARNER and MARY BETH 
GIACOMO, 
v. 
Defendant/Counterclaimanl/ 
Third Party Plaintiff, 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC., 
fictious entity, 
Plaintiff/Counter-Defendant, 
And 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, INC., an 
Idaho corporation, by and through its 
registered agent, THERESA ZIRWES 
and PEND OREILl,.E VIEW ESTATES 
HOMEOWNERS ASSOCIATION, and 
THERESA ZIRWES, individually, and in 
her capacity for Pend Oreille View 
Estates Homeownes Association, a 
fictlous entity, 
Third Party Defendants. 
ORDER FOR SERVICE 
) 
) 
) 
} 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
} 
) 
) 
) 
) 
) 
) 
} 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-13-1852 
ORDER FOR SERVICE BY 
PUBLICATION UPON DEFENDANT 
NADIA BEISER 
t. 20 
1 
Pursuant to Idaho Code §5-508, plaintiff moved for an order of publication to 
serve defendant Nadia Beiser who cannot be found within this state or elsewhere. 
The motion is supported by affidavit of counsel asserting that defendant Nadia 
Beiser is not in Bozeman, Montana and has not been located anywhere else. 
Good cause appearing, now therefore, 
IT IS HEREBY ORDERED that service upon defendant Nadia Beiser be made 
by publication of Alias Summons in the Bonner County Daily Bee for four consecutive 
weeks. 
---Dated this .:J5. day of February, 201t ~ 
BARk B CHANAN 
DISTRICT JUDGE 
CLERK'S CERTIFICATE OF SERVICE 
I certify that a copy of the above and foregoing is sent by fax., this ~S day of 
February, 2014 to: 
BRENT C. FEATHERSTON 
ATIORNEY AT LAW 
113 SOUTH SECOND AVENUE 
SANDPOINT, IDAHO 83864 
FAX 9208) 263-0400 
sconw. REED 
ATIORNEY AT LAW 
P. 0. BOXA 
COEUR D'ALENE, IOAHO 83816 
FAX (208) 765-5117 
ORDER FOR SERVICE 2 
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Scott W. Reed 
Attorney at Law 
P. 0. Box A 
Coeur d'Alene, ID 83816 
Phone(208)664-2161 
FAX (208) 765-5117 
Scottwreed@frontier.com 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
) Case No. CV-13- I~ 5~ 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) ALIAS SUMMONS 
Plaintiff, ) 
vs. ) 
) 
T.T. LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BETH GIACOMO; ) 
and MATTHEW A. FARNER, 
Defendants. 
NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF. THE 
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE 
UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW. 
TO: DEFENDANT NADIA BEISER 
YOU ARE HEREBY NOTIFIED THAT in order to defend this lawsuit, an appropriate 
written response must be filed with the above-designated court within 20 days after service 
of this Summons on you. If you fail to so respond, the court may enter a judgment against 
you as demanded by the plaintiff in the Complaint. 
A copy of the complaint is served with this Summons and is available from the Clerk 
ct the District Court. if you wish to seek the advice or representation by an attorney in this 
12? 1 
ALIAS SUMMONS 
.:natter, you should do so promptly so that your written response, if any, may be filed in time 
and other legal rights protected. 
An appropriate written response requires compliance with Rule 10(a)(1) and other 
Idaho Rules of Civil Procedure and shall also include: 
1. The title and number of this case. 
2. If your response is an Answer to the Complaint, it must contain admissions 
or denials of the separate allegations of the Complaint and other defenses 
you may claim. 
3. Your signature, mailing address and telephone number, or the signature, 
mailing address and telephone number of your attorney. 
4. Proof of mailing or delivery of a copy of your response to plaintiff's attorney, 
as designated above. 
To determine whether you must pay a filing fee with your response, contact the 
Clerk of the above-named court. 
Dated this c:t: ~-~day of February, 2014. 
Clerk of the District Court 
By.-----~----~~~ .......... ·+-""-. ·__,...·-i, ___ >~~~-~ ........... ·___....·~~-
·_, 
: ..,;;__ .... _ 
' ·-
-. ~- -~ ...... 
. . . .:-, 
ALIAS SUMMONS 2 
Daniel P. Featherston 
Brent C. Featherston* 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax(208)263-0400 
Ut.cnsed in Idaho & Washin!l<>n 
II 
OR J Gf t~AL 
-,- C,.. 1 n ~ HO STA:t. :, 1~1-1. 
COUNTY CF E:.O'.H~ER 
FEATHERSTON LAWFIRM,CHTD. FIRST .,_ ~.,<_ :!J_ o:sr. 
BRENT C. FEATHERSTON, ISB No.: 4602 
Attorneys at Law Zul~ FEB 2 8 Prl 3 25 
1 13 South Second Avenue 
Sandpoint, ID 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
brent@featherstonlaw.com 
Attorney for Defendants Farner and Giacomo 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTA TES 
HOMEOW'NERS ASSOCIATION, INC. 
Plaintiff 
VS. 
T.T. LLC, an Idaho Limited Liability Company; 
NADIA BEISER; DAVID M. RICHARDS; 
MARY BETH GIACOMO; and MATTHEW 
A. FARNER, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
_________________ ) 
MATTHEW A. FARNER and MARY BETH 
GIACOMO, 
V. 
Defendant/Counterclaimant/ 
Third Party Plaintiff 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC., a 
fictitious entity, 
PlaintiIDCounter-Defendant, 
and 
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) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV 2013-1852 
OBJECTION TO 
PLAINTIFF'S MOTION TO 
AMEND COMPLAINT 
Daniel P. Featherston 
Brent C. Featherston* 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint. ID 83864 
Phone (2.08) 263-6866 
Fax (208) 263-0400 
<:ensed in Idaho & WashinglOII 
PEND OREILLE VIEW ESTATES OWNERS' 
ASSOCIATION, INC., an Idaho corporation, by 
and through its registered agent, THERESA 
) 
) 
) 
ZIR WES and PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, and THERESA) 
ZIRWES, individually, and in her capacity for Pend) 
Oreille View Estates Homeowners Association, ) 
a ficticious entity, ) 
Third Party Defendants. 
) 
) 
_________________ ) 
COMES NOW the undersigned., Brent C. Featherston, Featherston Law Finn, Chtd., on 
behalf of the Defendants/Third Party Plaintiffs, Matthew A. Farner and Mary Beth Giacomo, 
("Defendants") and hereby objects to the Plaintiffs Motion to Amend Complaint and Proposed 
Amended Complaint as being untimely served under the Idaho Rules of Civil Procedure, 
specifically, I.R.C.P. Rule 7(b)(3). 
The Plaintiff, through counsel Scott Reed, executed a Motion to Amend on or about 
February 20, 2014, and mailed the Motion to Amend and Notice of Hearing setting the Motion 
for hearing on March 5, 2013. 
Defendants' counsel received Plaintiffs Motion to Amend Complaint and Notice of 
Hearing on February 24, 2014. 
I.R.C.P. 7(b)(3) provides that any written motion other than one heard ex parte and the 
notice of hearing shall be filed with the court and "served so that it is received by the parties no 
later than 14 days before the time specified for the hearing". 
The Defendants, or some of them, are out of state residents requiring Defendants' 
additional time to review the Plaintiffs pleadings and communicate with clients regarding 
Plaintiff's proposed Amended Complaint. In the present circumstances, Plaintiff provided 
" Defendants' cou..'lsel a mere nine (9) days notification of the Motion to ,A.mend. which does net 
OBJECTION TO PLAil'1fl"IFF'S MOTION TO AMEND COMPLAINT -2 
.. •) .. , 
t...;;. :J 
.~ .. 
Daniel P. Featherston 
Brent C. Featherston• 
Jeremy P. Featherston 
Jeremi L Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax (208) 263-0400 
<:enred 111 Idaho & Wasbiogton 
comply with the Idaho Rules of Civil Procedure. 
The Defendants object to the untimely notice of hearing and service of Plaintiff's 
Motion to Amend, which does pennit Defendants and Defendants' counsel adequate time to 
review and determine the basis for the Motion to Amend and whether an objection can or 
should be filed. 
The Court is asked to vacate the hearing and require the Plaintiff to provide adequate 
appropriate notice as required by the Idaho Rules of Civil Procedure. 
DATED this#~ of February, 2014. 
FEATHERSTON L 
BRENT C. FEATHERSTON 
Attorney for Defendants/Counterclaimants 
Third-Party Plaintiffs, Farner and Giocomo 
CERTIFICATE OF SERVICE 
Yit '~ .•L // X . ··. ::,A:i.1 ;.u;.,,... ,,,.. /~
I hereby certify that on the .7'; .'., day of , 2613, I caused a true and correct copy of 
the foregoing document to be served upon the following person(s) in the following manner: 
Mr. Scott W. Reed 
Attorney at Law 
P.O. Box A 
Coeur d'Alene, ID 83816 
OBJECTION TO PUINTIFF'S MOTION TO AMEND COMPLA[l'\j'T -3 
t •) '. ~ .,,,, \i 
[ ] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[ x] Facsimile No. (208) 664-2161 
[ ] Other: ScottVvTeed@frontier.com 
ORIGINAL 
CO U t:T-Y :: ~ ;-: C0 :. tI ER 
ATHERSTONLAWFIRM,CHTD. ,..,~~~ .· .. _.~,-i_ C'.'::,T. 
BRENT C. FEATHERSTON, ISB No.: 4602' j ,-•• : ' 
Attorneys at Law zm ~ rrnH 1 o p rJ y 18 
113 South Second A venue 
Sandpoint., ID 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
brent@featherstonlaw.com 
Attorney for Defendants 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
Plaintiff ) 
vs. ) 
) 
T.T. LLC, an Idaho Limited Liability Company; ) 
NADIA BEISER; DAVID M. RICHARDS; ) 
MARY BETH GIACOMO; and MATTHEW ) 
A.FARNER, ) 
) 
Defendants. ) 
MATTHEW A. FARNER and MARY BETH 
GIACOMO, 
Defendant'Counterclaimant/ 
Third Party Plaintiff 
v. 
Case No. CV 2013-1852 
NOTICE OF APPEARANCE 
PEND OREILLE VIEW ESTA TES 
~Nj.Aw~onu HOMEOWNERS ASSOCIATION. INC., a 
';l,TTORNl!f!AT'A~ fictitious entity, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Daniel P. Featherston 
Brent C. Featherston* 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone(208)263-6866 
Fax (208) 263-0400 
•Licensed in Idaho & Washin8'on 
PlaintiIDCounter-Defendant, 
and 
II 
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Daniel P. Featherston 
Brent C. Featherston• 
Jeremy P. Featherston 
Jeremi L. Ossman 
I 13 S. Second Ave. 
Sandpoint, ID 83864 
Phone(208)263-6866 
Fax (208) 263-0400 
'Lieonoed ill Idaho & Washillgton 
PEND OREILLE VIEW ESTATES OWNERS' 
SSOCIATION, INC., an Idaho corporation, by 
and through its registered agent, THERESA 
) 
) 
) 
ZIRWES and PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, and THERESA ) 
ZIRWES, individually, and in her capacity for Pend ) 
Oreille View Estates Homeowners Association, ) 
a ficticious entity, ) 
Third Party Defendants. 
) 
) 
1------------------) 
YOU ARE HEREBY NOTIFIED that BRENT C. FEATHERSTON of 
FEATHERSTON LAW FIRM, CHTD., hereby files bis Notice of Appearance in the above-
entitled action as attorney of record for the Defendants, T.T., LLC, an Idaho limited liability 
company, NADIA BEISER and DAVID M. RICHARDS, and copies of all further pleadings 
in this matter may be served upon him for and on behalf of said Defendants at 
FEATHERSTON LAW FIRM, CHTD., 113 South Second Avenue, Sandpoint, Idaho, 83864; 
(208) 263-6866; (208) 263-0400 (fax); brent@featherstonlaw.com. 
DA TED this~ of March, 2014. 
Attorney for Defendants 
NOTICE OF APPEARA.J\ICE - 2 128 
Dawe] P. Featherston 
Brent C. Featherston* 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone(208)263-6866 
Fax (208) 263-0400 
'Liamsed in Idaho & Waahmgtoo 
II 
CERTIFICATE OF SERVICE 
I hereby certify that on the /O~y of March, 2014, I caused a true and correct copy of the 
foregoing document to be served upon the foilowing person(s) in the following manner: 
Mr. Scott W. Reed 
Attorney at Law 
P.O. Box A 
Coeur d'Alene, ID 83816 
NOTICE OF APPEARANCE - 3 
[ ] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[ x] Facsimile No. (208) 7~5-.5)17 
[ ] Other: Scottwreed@frontier.com 
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FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEA TIIERSTON, ISB No.: 4602 
Attorneys at Law 
113 South Second Avenue 
Sandpoint, ID 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
brent@featherstonlaw.com 
Attorney for Defendants 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
Plaintiff ) 
vs. ) 
) 
T. T. LLC, an Idaho Limited Liability Company; ) 
NADIA BEISER; DAVID M. RICHARDS; ) 
MARY BETH GIACOMO; and MATTHEW ) 
A.FARNER, ) 
) 
Defendants. ) 
MATTHEW A. FARNER and MARY BETH 
GIACOMO, 
Defendant/Counterclaimant/ 
Third Party Plaintiff 
V. 
Case No. CV 2013-1852 
STIPULATION TO 
SET ASIDE DEFAULT 
OF DEFENDANT T.T., LLC 
iiii!fi~~fw.orm PEND OREILLE VIEW ESTA TES 
HOMEOWNERS ASSOCIATION, JNC., a 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Daniel P. Featber.,ton 
Brent C. Featherston* 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax(208)263-0400 
•Lic<:tl.sed in Idaho & Washmgtan 
fictitious entity, 
Plaintiff/Counter-Defendant, 
II 
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Daiei P. Pes11ieot1a1a 
.. C. PtMbMIDD* 
J~I'. Jlea!MflOII 
J-.i L. o. .... 
!!:Jo !. Seeclld kre. 
$alidpoinl, ID HIM 
fboee. (10I,) 2'9·AM 
fa (20() U3-0400 
and ) 
) 
END OREILLE VIEW ESTATES OWNERS" ) 
SSOCIA.TIONJ INC .• an Idaho corporation, by ) 
and through its registered agent, 1llERESA ) 
RWES and PEND OREILLE VIEW ESTA TBS ) 
OMEOWNER.S ASSOCIATION, and THERESA) 
ZIRWES, in.di\lidually, and in her capacity for Pend ) 
Oreille View Estates Homeowners Association, ) 
a fictitious entity, ) 
) 
Third Party Defendants. ) 
COMES NOW BRENT C. FEATHERSTON, for and on behalf of all Def~ and 
SCOTT W. REED, for and on behalf of the Plaintiff, and hereby stipulate and agree to set 
aside the default against T.T., LLC, an Idaho limited liability company, entered February 18. 
2014, by the Honmable Bar~ Buchanan. 
· DATED this f ~1dayofMardl,2014. 
~z 
BRENT C. FEATIIERSTON 
Attmney for Defendants 
STIPl.l'LUION' TO S2T ASIDI Ur AULT OP T.T .. LLC ,-1 
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Daniel P. Featherston 
Brem C. Featherston* 
Jeremy P. Featherston 
Jeremi L. Ossman 
I 13 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax (208) 263-0400 
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" 
FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEATHERSTON, ISB No.: 4602 
Attorneys at Law 
113 South Second A venue 
Sandpoint, ID 83 864 
(208) 263-6866 
(208) 263-0400 (Fax) 
brent@featherstonlaw.com 
Attorney for Defendants 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC. 
Plaintiff 
vs. 
T.T. LLC, an Idaho Limited Liability Company; 
NADIA BEISER; DAVID M. RICHARDS; 
MARY BETH GIACOMO; and MATTHEW 
A. FARNER, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
__________________ ) 
MATTHEW A. FARNER and MARY BETH 
GIACOMO, 
V. 
Defendant/Counterclaimant/ 
Third Party Plaintiff 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC., a 
fictitious entity, 
Plaintiff/Counter-Defendant, 
and 
PEND OREILLE VIEW ESTA TES OWNERS' 
ORDER SETIING ASIDE DEFAl'LT OF T.T., LLC - I 132 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
'I 
' ) 
Case No. CV 2013-1852 
ORDER SETTING 
ASIDE DEFAULT 
OF DEFENDANT T.T., LLC 
Daniel P. Featherston 
Brent C. Featherston• 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax (208) 263-0400 
'Lieolioed ill Idaho & Wasbinp>n 
u 
SSOCIATION, INC., an Idaho corporation, by ) 
d through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, and THERESA) 
ZIR.WES, individually, and in her capacity for Pend) 
Oreille View Estates Homeowners Association, ) 
a fictitious entity, ) 
) 
Third Party Defendants. ) 
UPON Stipulation of the parties and good cause appearing therefore, 
IT IS HEREBY ORDERED the Order of Default against T. T., LLC.in the above-
entitled matter is hereby set aside. 
DATEDthis B dayofMarch,2014. 
HON. BARBARA BUCHANAN 
CERTIFICATE OF SERVICE 
l hereby rertify that on the 1 ~~:y J£.~,:~:.:\~,? ~ a true and correct copy of 
the foregoing document to be served upon the following person(s) in the following manner: 
Mr. Scott W. Reed 
Attorney at Law 
P.O. Box A 
Coeur d'Alene, ID 83816 
Brent C. Feathersto~ Esq. 
FEATHERSTON LAW FIRM,CHTD. 
113 S. Second A venue 
Sandpoint, ID 83864 
ORDER SETTING ASIDE DEFAl!LT OF T.T .. LLC - 2 
13 :i 
[ .,J U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[ x] Facsimile No. (208) 664-2161 
[ ] Other: Scottwreed®frontier.com 
E(] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[ x] Facsimile No. (208) 263-0400 
[ ] Other: ScottMeed@frontier.com 
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Scott W. Reed 
Anomey at Law 
P.O. BoxA 
Coeur d'Alene, ID 83816 
Phone(208\664-2161 
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Scottwreed@trontier .eom 
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IN Tl IC DISTRICT COURT Of THI: FIRST JUDICIAL UISTRICT OF 
THE STATE OF IOAHO, IN AND FOR THE COUNTY OF BONNER 
PEND ORElll.E VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC. 
Plaintiff, 
vs. 
T.T,, LLC, an Idaho Limited Liability 
Company; NADIA BEISER; DAVID M. 
RICHARDS, MARY BETH GIACOMO; 
and MATTHEW A. FARNER, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
----------~---> ) 
MATTHEW.A. FARNER and MARY BETH 
GIACOMO, 
v. 
Defendant/Countsrclaimant/ 
Third Party Plaintiff 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC., 
flctious entity, 
Plalntiff/CounterwDefendant 
And 
PENO OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, INC., an 
Idaho corporation, by and through its 
raoietorad -rant. THERCGA %1R'Wl:6 
and PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, and 
THERESAZIRWES, indlvidually, and in 
her capacity for Pend Orellle View 
Estates Homeownes Association. a 
flctious entity, 
Third Party Defendants 
STIPIJL~ T!ON TO ALLO\N FIUNG OF 
AMENDED COMPLAJNT 
i 'd 86£r '0N 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
J 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-13-1852 
STIPULATION TO ALLOW FILING OF 
AMENDED COMPLAINT 
134 
1 
03-20-' 14 0S: 32 FROM-·. .HERSTON LAW FIRM 2082630400 
T-751 P0003/0003 F-048 
.-. 
Through their ~ attorneys, plaintiffs and third party and counter 
defendants join ~th defendants and counter defendants, counterclaimante and third 
party ptainUffs to stipulate ag· fbllows: 
1. Plaintiffs have p•i'ed and served a draft Amended Complaint 
2. Objections by defendants to the ffling of the ,ame are nereby Withdrawn. 
3. Said Am.ended Complall'lt as heretofore drafted may be filed with the elerk 
In this case. 
4. The anewer previously filed shall QOnetitute denial of the Amended 
Complaint. Defendants may file further answer and may (de any other 
pleading as trteY choose. , 
Dated thla ..Ja!!:. day of March. 2014. 
SflPULA TION TO ALLOW FILiNG OF 
AMEkDED COMPLAINT 
2 
Scott W. Reed 
Attomey at Law 
P. 0. BoxA 
Coeur d'Alene, ID 83816 
Phono {:lOQ) 66-4-2101 
FAX (208) 765--5117 
Scottwreed@fmntii;1r eom 
. . . ~~ --- ~-' J 
,1\1 ,~·+::\~\ ,. 
.. . ;\ / . 
i 
J 
IN...TH~ D15Tklt,; I COURT OF THE FIRST JUDICIAL DISTRICT Of 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC. 
vs. 
T.T., LLC, an Idaho Limited Liability 
Company: NADIA BEISER: DAVID M 
KICHARDS; MARY BETH GIACOMO; 
and MATTHEW A. FARNER, 
Defendants. 
) 
} 
) 
) 
) 
) 
) 
) 
) 
) 
} 
) 
______________ ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
} 
) 
) 
) 
) 
) 
) 
) 
) 
MATTIICW A. P'ARNER anCI MARY BETH 
GIACOMO, 
v. 
Defendant/Counterclalmantl 
Third Party Plaintiff 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC., 
fictfous entity, 
Plalntiff/Counter-Defendant 
And 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, INC.1 an 
Idaho corporation, by and through its 
registered agent, THERESA ZIRWES 
and PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, and 
THERESA ZIRWES, Jndividually, and in 
har t'.AJ'laclty for Pend Oro!!!= View 
-----;Es':-.tates Homeownes Association. a 
f"actiou.1t entity, 
1:hird Party Defendants 
ORDER ALLOWING HUNG OF 
AMCNDCD COMt"l.AlN I" 
9 ·d oovr ·0 N 
Case No. CV-13-1852 
OP-..J)E.,R- ,A..L....L.-CvJ ,,....:iG l="iL--1f-..d}, C:F 
ARRF.R All:&V'IIN& P'lhfH& 81' 
AMENDED COMPLAINT 
13(. 
1 
The parties having stipulated anri oood c~uco nppoaring, nuw, lhererore, 
IT IS HEREBY ORDERED that plaintiffs' Amended Complaint may be filed. 
Datedthis m day of March, 2014. ~ 
.~ ' \ 
= 
BARBARA BUCHANAN 
DISTRICT JUDGE 
CLERK'S CERTIFICATE OF SERVICE 
' 
,~, 
~i ,, ' 
J certify that a copy of the above and foregoing is sent by fax this 2 Y .-'day of 
March, 2014 to: 
BRENT C. FEATHERSTON 
ATTORNEY AT LAW 
113 SOUTH SECOND AVENUE 
SANDPOINT, IDAHO 83864 
FAX 9208) 263-0400 
SCOTT W. REED 
ATIORNEY AT LAW 
P. 0. BOXA 
COEUR D'ALENE, IDAHO 83814 
FAX (208) 765-5117 
ORDER ALLOVViNG FlliNG OF 
AMENDED COMPLAINT 
L ·d ootl ·0N 
2 
STAiE OF !DJ.HO 
Scott W. Reed, ISB 818 
Attorney at Law 
COUNTY OF BONNER'"" '"'t . 
• w./SJ't,.,.. .,,, J.' ::· 
FIRST JUDlCIAL DIST. ··~~~,ij~,~-~ 
P.O. Box A 2ffl l'lffY 19 Afll 1115 
Coeur d'Alene, Idaho 83816 
(208) 664-2161 
FAX (208) 765-5117 
Email: scottwreed@frontier.com 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
BONNER 
PEND OREILLE VIEW ESTATES 
OWNERS ASSOCIATION, INC. 
d/b/a PEND OREILLE VIEW 
ESTATES HOMEOWNERS' 
ASSOCIATION, 
Plaintiff, 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
T.T., LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BETH GIACOMO; ) 
And MATTHEW A. FARNER, ) 
Defendants. 
) 
) 
Case No. CV-13-1852 
MOTION FOR 
SUMMARY 
JUDGMENT 
OF PLAINTIFF 
PEND OREILLE 
VIEW ESTA TES 
OWNER'S 
ASSOCIATION, INC. 
MOTION FOR SUMMARY JUDGMENT 
138 
1 
MATTHEW A. FARNER, and :MARY ) 
BETH GIACOMO, ) 
) 
Defendant/Counterclaimant/ ) 
Third Party Plaintiff, ) 
) 
v. ) 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, 
INC., fictions entity, 
Plaintiff/Counter-Defendant, 
and 
) 
} 
) 
) 
) 
) 
) 
) 
PEND OREILLE VIEW ESTA TES ) 
HOMEOWNERS ASSOCIATION, ) 
INC., an Idaho corporation, by and ) 
through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ) 
ESTATES HOMEOWNERS ) 
ASSOCIATION, and THERESA ) 
ZIRWES, individually, and in her ) 
Capacity for Pend Oreille View Estates ) 
Homeowners Association, a fictions ) 
Entity, ) 
Third Party Defendants. 
) 
) 
Pursuant to Rule 56, I. R. Civ. P., plaintiff Pend Oreille View Estates 
Owners' Association, Inc., d/b/a Pend Oreille View Estates Homeowners' 
Association moves for summary judgment as and against all named 
;I o::a.f,:,..., Aa-r.-1-n .. ,... ,,,..:.. T' T' ~LT ... Nad= - Be; - -- r,. - v1' d ~ ,. T'> • har • ' i n .• 
,.n,.L~ilU UL.:), LV vv it, .1. l- ., L ....... , _1_ 1d 1:sc:;1, LJi:1 lVl. KIC us, lV ary _u,e1n 
MOTION FOR SUMMARY JUDGMENT 
13 !J 
2 
Giacomo, and Matthew A. Farner. Summary judgment of dismissal with 
prejudice is also sought as and against defendants' counterclaim and the 
third party complaint made on behalf of all named defendants with dismissal 
to include the first cause of action-slander of title, second cause of action-
quiet title and third cause of action, preliminary and permanent injunction. 
This Motion for summary judgment is supported by the verified 
Amended Complaint, the Affidavit of Theresa Zirwes dated February 20, 
2014, the Supplemental Affidavit of Theresa Zirwes served today, the 
Affidavit of Greg Zirwes served today and the Certification by Scott W. 
Reed upon the Certificate of Assumed Business Name served today. 
Filed herewith are Paintiffs Statement of Material Facts Not in 
Dispute and Plaintiff's Brief in Support of Summary Judgment. 
Plaintiff is entitled to attorneys fees as against defendants T.T. LLC, 
Beiser, Richards, Giacomo and Farner as allowed by Section 4.04 of the By-
Laws of Pend Oreille View Estates Owners' Association, Inc., by the 
Covenants, Conditions and Restrictions for Phase I, Section 503, by the 
Covenants, Conditions, and Restrictions for Phase II, Section 503, and also 
by Idaho Code Sections 12-120 (3) and 12-121 and by Rule 54( e )( 1). 
l.R.Civ.P. 
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Dated this I ~y of May, 2014. 
. Reed 
Attorney for Plaintiff 
CERTIFICATE OF SERVICE 
I certify that a copy of the above and foregoing is sent by first class mail, 
postage prepaid, this day of May, 2014 to: 
BRENT FEATHERSTON 
ATTORNEY AT LAW 
113 SOUTH SECOND AVENUE 
SANDPOINT O 83864 
FAX: (20 -04 /'J 
.,.._y 
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Scott W. Reed, ISB 818 
Attorney at Law 
P.O.BoxA 
Coeur d'Alene, Idaho 83816 
(208) 664-2161 
FAX (208) 765-5117 
Email: scottwreed@frontier.com 
STATE OF !DAHO 
COUNTY OF BONNER 
fJRST JUDJCiAL DiST • 
.. .,_ 
Zlil'I ~ 1s ·m-1 
CLERK c-1- COURT NAl 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
BONNER 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION,INC. 
d/b/a PEND OREILLE VIEW 
ESTATES HOMEOWNERS' 
ASSOCIATION, 
Plaintiff, 
v. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
T.T., LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BETH GIACOMO; ) 
And MATTHEW A. FARNER, ) 
Defendants. 
) 
) 
Case No. CV-13-1852 
CERTIFICATION 
BY SCOTT W. REED 
ON CERTIFICATE 
OF ASSUMED 
BUSINESS NAME 
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MATTHEWA.FARNER,andMARY ) 
BETH GIACOMO, ) 
) 
Defendant/Connterclaimant/ ) 
Third Party Plaintiff/ ) 
v. ) 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS' ASSOCIATION, ) 
INC., fictions entity, ) 
Plaintiff/Counter-Defendant, ) 
and 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS' ASSOCIATION, 
INC., an Idaho corporation, by and 
through its registered agent, THERESA 
ZIRWES and PEND OREILLE VIEW 
ESTATES HOMEOWNERS' 
ASSOCIATION, and THERESA 
ZIRWES, individually, and in her 
Capacity for Pend Oreille View Estates 
Homeowners' Association, a fictions 
Entity, 
Third Party Defendants. 
Scott W. Reed certifies as follows: 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Attached hereto is a certified copy of the Certificate of Assumed 
Business Name of"Pend Oreille View Estates Homeowners' Association". 
I prepared this document and mailed it to the Secretary of State in 
Boise, Idaho. After a telephone conversation wilh me, an employee ofihe 
CERTIFICATION OF ASSUMED BUSINESS NAME 
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Secretary of State made the corrections shown on the document I submitted 
and filed the same as shown on February 14, 2014. 
\ ~""' Dated this ___ day of May, 2014. 
Scott W. Reed 
CERTIFICATE OF SERVICE 
I certify that a copy o( ~((hove and foregoing is sent by first class 
mail, postage prepaid, thid_,_ day of May, 2014 to: 
BRENT C. FEATHERSTON 
ATTORNEY AT LAW 
113 SOUTH SEC AVENUE 
SANDPO 3864 
FAX: (2 
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State of Idaho 
I I 
I, BEN YSURSA, Secretary of State of the State of Idaho, hereby certify that I 
am the custodian of the assumed business name records of this State. 
I FURTHER CERTIFY That the annexed is a full, true and complete duplicate of 
the certificate of assumed business name of PEND OREILLE VIEW ESTATES 
HOMEOWNERS' ASSOCIATION, received and filed in this office on February 14, 
2014 under file number D 168932 , as appears of record in this office as of this date. 
Dated: April 22, 2014 
~~ 
SECRETARY OF STATE 
,-
By ~V/(J 
145 
,.-..,, 
' . 
o .. _ .4/201' 11 :34 FAX · FILED EFFECTIVE il003/00C 
., 
. 
; . .. ,,. -.,-.·-
-- 1-·--4 .. ,,._,, __ -~ . 
·, . 
CERTIFICATE OF 
' . 
ASSUMED ·BUSINESS NAME 
,.......sedlof\~ k111116Codt.1he ......... 
..... far11fng •• GIMllnld----~ 
e1zs e1XMc.lrwrre11e 
.................................. l 
I 
·., - ·ZIR'fEB U, Ptt 2: 55 
·-
1. 1be 11S1Umed bualn8S8 Mffllt which ftle undenalgned Ule(•) In the transfdion of 
bUelneas Js: ! 
' 
P~ND ORJI11J: VI~W :!STA~.ZS HO~NMBRS' ASSOCIA~lON .. 
2. The true llM)fl(a) and tr-tsh• adchaa(•) af 1h• entlly fJI lndMdual(a) doing 
busJne8s undlr tJ1e asturned:bualn819 nan« · 
POD o~~-;l~~.A~~s ~ AlmdeteMcbee 
0-:'."' IS~To-: » o BOX J22,aaudpgi~t,Jd, 3 4 
. 8 Ba 
3. The general type: ot bu~lnlnsadad under the 1191Umed t,uaJnaaa name Is: 
. -0 Retail Ttade D T .. nsportatlon and Pubic Utlllla 
D WholMle n.d, D iConstrucaor, 
• • - -
4 
• • D Services O iAGrtculkn 
D Manufacutna D !Mintno 
b ti1 Finance, Insurance, 4' ReeJ Estate 
4. 1be name and acldNIN ta wfiim futura 
carrespondance lhould be aiclreS8ed: 
PIND 0BEI11Z VIEW BSTA~S OWNERS' 
ASSOCIATION, INC.,P.O•: BOX 122 
r I 
S~POIIUC,ID- ·- ll;lSC 
5. Name and adsaa for thls·acknawledgment 
oopy la fl ........... .._): l · 
scoTT •· a,:sn ATTOBMII 
Capadtymtle~TTORNEY!' '='.QI CORPORATION 
. Signature: ____________ _ 
PrlrdlldNeme: __________ _ 
Capacllr/lltle:. _________ _ 
£ 'd llEl 'ON 
Subml c.ac-at 
AaumedBullnw 
Name and '26.80 fM to: 
~ofState 
450 Narth.4111 Slr-.t 
POBcrxl3720 · 
Balle ID l3720,G080 
2Dlt 3$W301 
!DH SECll£1aY OF STA1E 
112/ 14/28Jia, •: ·1::ne 
CK: 1714629 Cf1 1 -•'- I 2 i I 25.• = zs.• _. -. 
~dSl: l tlOl 'tl ·q;~ 
Scott W. Reed, ISB 818 
Attorney at Law 
P.O.BoxA 
Coeur d'Alene, Idaho 83816 
(208) 664-2161 
FAX (208) 765-5117 
Email: scottwreed@frontier.com 
STATE Cf lDAHO \. •.. _. 
COUNTY OF BONNjl ... 
FIRST :~;::c_i_A~ ollffl6'~A( .. 
ZOl'I rutY 19 Af'I 11 15 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
BONNER 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, INC. ) 
d/b/a PEND OREILLE VIEW ESTATES) 
HOlVIEOWNERS' ASSOCIATION, ) 
Plaintiff, ) 
~ ) 
) 
T.T ., LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BETH GIACOMO; ) 
and MATl'HEW A. FARNER, ) 
) 
Defendants. ) 
) 
MATTHEWA.FARNER,andMARY ) 
BETH GIACOMO, ) 
) 
Defendant/Counterclaimant/ ) 
Third Party Plaintiff, ) 
) 
v. ) 
) 
l 
14? 
Case No. CV-13-1852 
AFFIDAVIT OF 
GREG ZIRWES IN 
SUPPORT OF PEND 
OREILLE VIEW 
ESTATES OWNERS' 
ASSOCIATION, INC. 
MOTION FOR 
SUMMARY 
JUDGMENT 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS' ASSOCIATION, 
INC., fictions entity, 
Plaintiff/Counter-Defendant, 
) 
) 
) 
) 
) 
) 
And ) 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, ) 
INC., an Idaho corporation, by and ) 
through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ) 
ESTATES HOMEOWNERS' ) 
ASSOCIATION, and THERESA ) 
ZIRWES, individually, and in her ) 
Capacity for Pend Oreille View Estates ) 
Homeowners' Association, a fictious ) 
Entity, ) 
Third Party Defendants. 
STATE OF IDAHO ) 
ss. 
COUNTY OF BONNER) 
) 
) 
GREG ZIRWES, being first duly sworn, deposes and states as 
follows: 
I am over the age of 18. I have personal knowledge of all of the facts 
stated and set forth hereafter. 
My wife, Theresa, and I own real property and reside full time in a 
house located in Phase I of the Pend Orei11e View Estates, a plat recorded in 
2 
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Bonner County. We are dues paying members of the Pend Oreille View 
Estates Owners' Association, Inc. (hereafter POVE). . 
)':,"f q Tie.v.. / I'\. Pv2, 
Since acquiring our property in ~ ~ hes been my responsibility to 
bar.<«!.. 
arrange for maintenance of the roads in Phase I. In that capacity I have both 
retained persons with equipment to do work upon the roads and I have 
personally engaged in snow removal in the winter and maintenance during 
the rest of the year from that time to the present. 
At the annual meeting of the members of POVE on June 13, 2012, it 
was resolved that POVE should consider paving the roads in Phase I. A 
special meeting of the members and the board of directors was called for and 
held on July 24, 2012. 
Attached hereto as Exhibit 1 is a true copy of the Notice of the Special 
Meeting sent to all owners in Phase I and Phase II including the defendants 
T.T., LLC, Nadia Beiser, David M. Richards, Mary Beth Giacomo, and 
Matthew A. Farner. 
At the specjal meeting on July 24, 2012, the members and the board 
ofdirectors voted to amend the by-laws to provide for a one time special 
assessment and to proceed with the paving. 
Immediately following the special meeting of July 24, 2012, notice 
was sent to ail property uwners in Phase I and Phase II approving the 
3 14~ 
amendment. A true copy of that notice as mailed to all property owners 
1' 
including defendants is attached as Exhibit 2. 
On August 16, 2012, the amendment showing approval with an 
explanation of the distribution of the cost of paving was sent to all property 
owners in Phase I and Phase II, including defendants. A copy of that notice 
is attached as Exhibit 3. 
POVE solicited bids and then entered into a contract with Interstate 
Concrete & Asphalt Co. to pave all roads in Phase I. A copy of the proposal 
for paving from Interstate Concrete & Asphalt Co. at a price of $200,000 is 
attached as Exhibit 4. 
The final bill for $214,000 reflecting an additional cost of$14,000 for 
additional base rock is attached as Exhibit 5. This is the amount paid by 
POVE. 
Attached as Exhibit 6 are copies of three photographs of work in 
progress and paving taken by Chris Bessler, Vice President of POVE. The 
photos accurately depict the work being done. 
The paving was completed by September 28, 2012. The total cost 
paid to Interstate Concrete & Asphalt Co. for the paving was $214,000. 
Thereafter, billings were sent to all the owners of property in POVE 
as located in Phase I and Phase II based upon the formula adopted for 
4 
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distance from the Baldy Mountain Road. This formula as applied to the five 
defendants was for the distance where the paving was completed from Baldy 
Mountain Road to the boundary line between Phase I and Phase II. 
All members and owners of property in Phase I paid in full their 
respective pro-rata shares. None of the defendants have made any payments. 
Two owners of property, not members of POVE, paid a pro-rata share 
" . 
for paving on an existing road that they could use. 
Some of the owners within Phase I separately contracte\!l with 
Interstate Concrete & Asphalt Co. to pave their private driveways from the 
paved roads into their houses. 
Theresa and I were one of these who had additional paving done for 
private purposes. Attached as Exhibit 7 is a copy of that separate billing for 
paving to our house for $27,000 which we paid. 
On December 28, 2012, a Notice of Claim of Lien was sent by 
certified mail to each of the defendants and recorded with the Bonner 
County Recorder. Copies of each of those Notices of Claim of Liens have 
been previously filed with the First Affidavit of Theresa and were attached 
to the Amended Complaint. 
5 
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Copies of the by-laws authorizing and providing that the owners of 
property in Phase II are obligated to pay for road work done on Phase I were 
sent with copies of the Notices of Claim of Liens to all defendants. 
Dated this day of May, 20 4. 
I ( 
Subscribed and sworn to before me thisi L/1h day of}1ay, 2014. 
,/ 
c_ · ,;zrr::" -i__..,; ~ I __ ,.t.--\ 
Notary Public for Idaho 
Residing at Coeur d'Alene 
My Commission Expires: July 31, 2015 
CERTIFICATE OF SERVICE 
I certify that a copy of the above and foregoing is sent by first class 
mail, postage prepaid, this .1.::i!day of May, 2014 to: 
BRENT C. FEATHERSTON 
ATTORNEY AT LAW 
113 SOUTH SECOND AVENUE 
SANDPOINT, IDAHO 83864 
FAX: (2~63-0400 
,,..- ,'~) 
~. I -1 .,. .. C]L( 
6 
1 r,: q .J /, 
Notice of Special Meeting of Pend Oreille View Estates Homeowners Assn. 
July 24, 2012 S:30P.M. Bonner County Library, Division Street 
Sandpoint, Idaho 
Dear Homeowner, At our annual meeting we discussed at length paving our subdivision. The 
homeowners in attendance felt that the road maintenance on our current gravel roadway is too 
expensive to maintain and always bumpy and dusty. At their direction we obtained bids to pave the 
road. This meeting is set to discuss further that venture and vote whether or not to support it as a 
group. As a group, the cost to pave is way less, we will all benefit tremendously, and we will also be in 
charge of maintaining the new road. Lanny Beck of Interstate Paving will be in attendance to answer 
questions. Most subdivisions have already paved, making it hard for our members to sell their land and 
homes. We encourage your input and vote on this matter. We will vote whether or not to change the 
current Bylaws to accommodate an assessment for the road paving. If it passes, and you live a long way 
from Baldy Road your assessment could be as much as $24,000. If you live closer, it could be much less. 
If divided evenly, all members would pay roughly $17,460. We will vote on the method(of dividing the 
cost) also. If this passes, you will have 60 days to pay and the road will be paved this fall. Right now with 
oil process down the paving companies have lowered their prices, we will never see this price again. Ken 
Lloyd has secured a truly premium job for a very good price. Last year the prices were $65,000 higher 
than the bid we got plus the add ons Ken 1has secured. Please plan to attend or send back your proxy so 
your vote counts! 
Thanks, POVE Board and Road Committee 
Apr L. I I 't u t . .::.oµ OiOIIUy IVIUUI llc:1111 l,.i:ll li,,11 
Matthew Farner 
2016 N. 51h Street 
Kalamazoo, Mich. 49009-8510 
Matthew Farner 
P.O. Box 400 
Careywood, Idaho 83809 
M.B. Giacomo 
1007 Pine Street 
Sandpoint, Idaho 83864 
Mr. Famer and Ms. Giacomo 
P.O.V.E 
P.O. Box 122 
Sandpoint, Idaho 83864 
July 11, 2012 
This letter is a courtesy letter to inform you of a Special Meeting that will be occurring involving your 
properties in POVE, July 24, 2012. The members have requested research and a vote on paving the road. 
Vou will probably really enjoy hearing this because the #1 reason people do not buy in our subdivision is 
the poor road. Since you want to sell your 52 acres, this should make things much better for you. 
Unfortunately, you have not paid your dues. s.o you are not allgwed to vote. We are writing to tell you 
this so you can correct your arrears dues payments before the vote takes place, thus you could vote at 
the meeting or via pro,cy. 
If you pay POVE the arrears dues and late fees now due; $2970 for each piece of property you own or 
total of $5,940 cash, we wiR reinstate your voting rights! F.Y.I., If the vote passes at the Special Meeting 
to change our by-laws and pave the road, you will be assessed either close to $2.4,000{distance from 
Baldy Road method I for your lot in POVE 1, or if the members vote to split the cost evenly, 
approximately, $18,000. In either case, the value added to your properties is estimated to be quadruple 
that amountl Please pay your back dues so you can encourage this enhancement to our community. 
Sincerely, 
POVE Board 
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EX, 2 ~ 
POVE Bill for Road Paving Project 
Land/Homeowners in POVE I and II, Last night July 24 the members of POVE voted to Pave the 
subdivision. This decision is landmark, and very difficult to undertake. Getting all the members together 
to discuss such an expensive project was difficult. The amounts we all have to pay are expensive, but 
economically the best decision at this time for the longevity of the road, preservance of your equity, and 
spending $10,000 a year seemed unacceptable. The project is slated for September. As soon as we have 
all the money collected we will proceed, so please remit as soon as possible. Cutoff date is September 
23, 2012. If at that time POVE doesn't have your funds, you could be subject to a lien on your property 
and a 10% annual .interest charge. 
We also voted to bill via distance from Baldy Road. You own Tract(s) _,--~-of POVE 1/11 and your 
distance is ____ Feet, therefore your portion of the paving bill is $. _________ --' 
If there are overages in amounts contributed, you will be refunded your percentage portion. 
Thank You for voting, calling, contributing, and being a part of this tremendous improvement to our 
subdivision! 
POVE Board 
-NNER er Irv. SANDPOINT, JDAHO 
. -,6-2612 '2:16:18 No. of Pages: 1 
Recorded fos .CK KNIGHT 
MARIE SCOTT Fee: 10.00 ~ /)_ _ 
Ex-Officio Recorder Oeputy, __ -'e,e--""-=---
lndex to: MISC - EX, 3 
Amendment-to By-La·ws of 
Pend Oreille View Estates Owners Association, Inc. 
4.02.01 One Time Road Paving Assessment. There will be a one-time 
assessment assigned to each tract owned by the members of POVE I 
and POVE II to facilitate the paving of Turtle Rock Road, Redtail Hawk 
Road and Destiny Lane. Billing will be assessed by distance from 
Baldy Mountain Road to the P.O.V.E. Member's property. Invoices 
were mailed July 25, 2012 and payment is due Sept. 23, 2012. Paving 
to commence in late September, 2012 
Notes: A vote to add this By-Law and Pave the Roads passed in a Special Meeting to discuss 
road paving on July 24, 2012 at Bonner County Library, 5:30P.M. Members voted 11--0 in a 
majority of voting power to change the By-Law and approve the one time paving assessment. 
Members also voted in favor of a method of distributing the cost of paving to assess members 
by distance from Baldy Road rather than an even split of costs, 7 in favor of Distance Method, 3 
in favor of an Even Split, and 1 member abstaining, a simple majority. 
Approved and Accepted by: P.O.V.E Board 
Theresa Zirwes, Secretary- Treasurer 
Chris Bessler, Vice President 
Rick Knight, President 
On this _&_ day of August, 2012, before me, a Notary Public in and for the State of Idaho, 
Bonner County, came Rick Knight and acknowledged the execution of the foregoing instrument. 
Witness my hand and Official seal 
,,,1111111, 
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·M1yjpl"l'INIMISI/G1d......,..-illllllllifl!ll"nmlill!l .... «:l ........ 1E:ianlna1dlnlllcni"ICGMlrllf~.IGll!'D ....... bhtCR*.ldlr1h:lnn"l:n~ 
-rullaalt'lie:~~AalO~-
"TlliecaSIQmlrllllal,__.........,.t•• _..V111111c1..--11n..,.._ .. llb,,,w,liik. ~wil-~r...-....1Y"ro,~11:1111dcifaM1UMl,.,...wtwnH1 
_ ... iild.i .... ,-.... ---l'IIICl.,.910 .......... 1111.,.., lf' 
•Wa111M:xcc•_..;Cilld__.11:::n~8' ... .-lilalb:ln.lllf.,."IIIIIIR~..-.....-_.,,~~ 
•PirtnBIIIIGL•IIIIOll .. :al ... ~H l.l ......... ~ ......... .,..,.!leaft .. Mlill. Falina.mllU .................. ::0~-------
•IIIU'll,.~p...,._.,.i....-wP!f"all*chlllllll'6DJ'9 • .dq_.hlf_.CllfC[l1£l"'4,...nm!O.~IH___.CUI'. ~~--1111:Plllfalc-=-... 
~11:iildiN:lnll...-•l:le--~:few. n.ttlllllltll111 ............. t:ii_.., ...... da;;DO..Nm~ ........... ,-.,_~,fl-O.....-,,filllllfllll9 .. 
ai!tlll1n-~l*IPll'tl•amfl! ........ L 
• ThiS i,n,pc,sa1 I! m1d0 b lnle,.,..ale Conco,ta...., Asphalt Co. 1>7: LJLVl'IY BECK 
NJIII!!: i"M,piv• ........... ~ .Tog, bl!: wl'!"l.'l .. ....r r,,. 1 !'t-....,.,. ntJl;m Pi WI a~wi1blia 30 cl~. 
ACCEPTANCE OF PROPOSAL 
. lba .iiave prk:e$. cor.diliG .... and scasie of 'w.lrk all! sall9facby and are twefeby ac,ceptcd. Yau ant at4horized to do the wort\ as 
Spec1"1Rd Pa,ment w be made as Ol.dl~ed illlOl'I:. 
Signature: 
Date: 
Sigr1ature: 
15 ........... 7-
l'\~I £ I l"'tVi ,L-1-' Uc:IIU.J 1v1uu, HC:IIH I '\.Qa ,vu 
nterst~ Concrete & A;:,phalt 
JO BOX 1. '• SANDPOINT, ID 83864 
)FFICE: 208-263-0538 • FAX: 208-263-5430 
To: Pend Oreille View Estates 
Po Box 122 
Sandpoint 
Page 1 ol 1 
ID 83864 
EX, 
Invoice: 75 • 752146-01 
Date: 9128/2012 
Job Number: 752146. 
Tenns: Net 15 Days 
Account: 37208 
Customer Reference: 
Bill No: 64 
Please remit payment to: Interstate Concrete & Asphalt PO BoK 742347 Los Ange]es CA 90074 
>b Name: Turtle Rock Rd. I Redtail Hawk Rd. Pave Project 
Contract Completed to Date Previous Invoices Current Invoice 
Item Description Units UIM Unit Price Amount Units Amount Units Amoun\ Units Amount 
Lower TLKlle Rock Rd. 2,095' ); 37.710.CO Sf 1.25 47,137.50 37.709.60 -47,137.DO 0.00 o.co 37.709.60 '47,137.00 
2 UpperTurtle Roell. Ro.· 3.420' 41.040.00 SF 1.25 51.300.00 41,040.00 51.300.00 0,00 O.CiO 41.040.00 51,300 00 
3 Up:,er Section Redlail Hawk R• 2?',764.00 SF 1.30 36,093.2C· 27,763.85 36,093.00 D.00 O,DO Xl,763.85 36,0~.oo 
.. Lower Sectin Red Tail Hawk R· 33,600.00 SF 1.2!i 42,000.DD 33,600.00 42.00Q.Oij 0.00 O.OCl J:l,600.00 42,:JOO.OO 
s Desti!Tt l.atW! • 1,4:l.5' X 12' Fir. 17,22:J.OO SF 1.25 21,525.0:l 17.220.00 21,525.00 0.0C ::i.oo 17,220 DO 21,52~.0D 
6 Shoo' d eri"lg 1.00 LSU 1,945.00 1,945.0D 1.00 1,945.00 o DO 0.00 1.00 1,945.CO 
7 Aa;:lit.ional Base Roel< O.DO SF 0.00 0.00 O,OC 14,D:x!.OO 0 00 0.00 0.00 14,000.0:l 
Original Contract $200. 000. 70 Subtotal $21'4,000.0D $0.00 $214.00:::J.OD 
Change Orders $0.00 Retention $0.00 $0.00 SD.OD 
Total Contract $200,000.70 Sales Tax/GRT $0.00 $0.00 $0.DO 
voice 
ates 
10200 $214.000.00 $0.00 
Total Due This Invoice $214,000.00 I A late c:llarge or 1 112 'Ye per mcnth which is an a11m.a1 percer.tage ra1e ot 1ti%. o, £2.vG 
o11llieh-r Is oreat61. will ~ ~ed on ;tll aaxiut1:s n:it paid per lhe te-ms of the agreerne11t 
-From: Chris Bessler <chrisc .Jkeokee.com> 
P"'-\e: Mon, Feb 24, 2014 at 4:19 PM 
c .1ject: Re: Road Pictures 2X t r, 
To: Greg Zirwes <lvtski@gmail.com> 
Apr .t. 1 I'+ uo;uop OcllUY IVIUUlllcllll Kl:llll,11 LVU-LJv-LU..>""t ...., 
.-------------------,- ----------------- ?,)', , 
Interstate Concrete & A .;phalt 
PO 80)'~3 • SANDPOINT, ID 83864 
OFFICE: £08-263-0538 • FAX: 208-263-5430 
To: Greg Zirwes 
338 Redtail 
Sandpoint 
Page 1 ol 1 
ID 83864 
Invoice: 75 _ 752147-01 
Date: 9/14/2012 
Job Number: 752147. 
Terms: Net 15 Days 
Account: 37198 
Customer Reference: 
Bill No; 30 
Please remit payment to: Interstate Concrete & Asphalt PO Box 742347 Los Angeles CA 90D74 
Job Name: GREG ZIRWES DRIVEWAY 
Item 
1 
2 
Description 
GRADE & PAVE DRIVEWAY 
LOWER SECTION 0-WAY 
Contract 
Units VIM Unit Price 
1.00 LSU 14,125.00 
1.00 LSU 12,875.00 
Original Contract $27,000.00 
Change Orders $0_00 
Amount 
14,125.00 
12,875.00 
Subtotal 
Retention 
Completed to Date 
' 
Previous Invoices 
Units Amollnt Units Amount 
1.00 14,125.00 0.00 ,,.oo 
1.00 12,875.00 0.00 0,00 
$27,000.00 $0.00 
$0.00 SO.DO 
I 
Current [nvoice 
Units 
,.oo 
1.00 
.. 
Amount 
1-4, 125 00 
12,675.00 
$27,000.00 
S0.00 
Total Contract $27,000.00 Sales Tax/GRT S0.00 SO.DO $0.00 
lnvoie~ 
Notes 
ID200 $27.000.00 SO.OD 
Total Due This Invoice $27,000.00 I A late charge cf 1 1J2 "Yo pei morwh which ia illl ll;IIUI zu(:li ~i{.CiiLd~ ;-a:c. ::! ! E:'K ::~ !2.~ 
whlctiever is grealer, will be charged an all accaunlll no! paid p!ff the terms of lhe agraamenl. 
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Scott W. Reed, ISB 818 
Attorney at Law 
P.O.BoxA 
Coeur d'Alene, Idaho 83816 
(208) 664-2161 
STATE Cf IJAHO 
COUNTY Of BONNER 
F\Rs-T 1:''l'·"!AL D1ST. w .__,""' ~ V 
FAX (208) 765-5117 lll'l flHY 19 Af'l 11 15 
Email: scottwreed@frontier.com -F,r-C LE R K C: S i .. ; .; 1' 
IN THE DISTRICT COURT OF THE _ ti ISTRICT 
... 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
BONNER 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, INC. 
d/b/a PEND OREILLE VIEW 
ESTATES HOMEOWNERS' 
ASSOCIATION, 
Plaintiff, 
v. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
T.T., LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BETH GIACOMO; ) 
And MATTHEW A.FARNER, ) 
Defendants. 
) 
) 
) 
MATTHEW A. FARNER, and MARY ) 
BETH GIACOMO, ) 
) 
Defendant/Counterclaimant/ ) 
Third Party Plaintiff, ) 
) 
v. ) 
) 
161 
Case No. CV-13-1852 
SUPPLEMENTAL 
AFFIDAVIT OF 
THERESA ZIRWES 
IN SUPPORT OF 
PEND OREILLE 
VIEW ESTATES 
OWNERS' 
ASSOCIATION, INC. 
MOTIONFOR 
SUMMARY 
JUDGMENT 
PENDOREILLEVIEWESTATES ) 
HOMEOWNERS ASSOCIATION, ) 
INC., fictions entity, ) 
and 
Plaintiff/Counter-Defendant, ) 
) 
) 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS' ASSOCIATION, 
INC., an Idaho corporation, by and 
through its registered agent, THERESA 
ZIRWES and PEND OREILLE VIEW 
ESTATES HOMEOWNERS' 
ASSOCIATION, and THERESA 
ZIRWES, individually, and in her 
Capacity for Pend Oreille View Estates 
Homeowners' Association, a fictions 
Entity, 
Third Party Defendants. 
STATE OF IDAHO 
COUNTY OF BONNER 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Theresa Zirwes, being first duly sworn, deposes and says: 
This Supplemental Affidavit is intended to bring to the file several 
more documents has been kept as part of my business records. I reference 
and adopt all that is set forth in the Affidavit of Theresa Zirwes on page 2 
relatine to business records . 
.... 
2 
16 ~~ 
,..-...,., 
The following are additional business records numbered to follow the 
numbers that are in the Affidavit I previously submitted. 
14. Vital Information Statement for Pend Oreille View Estates 
Phase I dated June 20, 1994. 
15. Consent of Louisiana Pacific Corporation dated January 16, 
1995. 
16. Pend Oreille View Estates Owners' Association, Inc. 
satisfaction of debts dated April 23, 2002. 
I certify that the attached documents are each duplicate copies of the 
regularly conducted activity meeting the requirements of Idaho Rules of 
Evidence, Rule 902 (11). 
, 
I~~-~;· 
'n,~~¥(/ 
\'\ 
Subscribed and sworn to before me this \ . day of May, 2014. 
,... \: 
Notary P · c for Idaho 
Residing at Coeur d'Alene 
My Commission Expires: July 31, 2015 
3 
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CERTIFICATE OF SERVICE 
I certify that a copy oftp~above and foregoing is sent by first class 
mail, postage prepaid, this f O I day of May, 2014 to: 
BRENT C. FEATHERSTON 
ATTORNEY AT LAW 
113 SOUTH SECOND A VENUE 
SANDPOINT, , 0 83864 
FAX(208) - 40 
4 
i64 
VITAL IIO'ORIO.TIOB S~A'lBIIJDP.r 
FOR 
PBND OREILLE VXBW ESTATES PBASB X 
certificate of survey #4147412 
recorded in Bonner county courthouse 
Sandpoint, Idaho · 
This Vital Information Statement contains important information 
regarding estimated costs and responsibilities associated with 
future development of this property. The following information has 
been prepared by Properties of Mountains West based on information 
available as of June 20, 1994.. This information is subject to 
change without notice. 
The property you are purchasing from Properties of Mountains West 
has been developed in confor:mance with presently existing state and 
local laws regulating surveying and platting requirements. There 
is a Declaration of Covenants, Conditions and Restrictions 
(''Protective Covenants11 ) on the use of this land,. and they must be 
read prior to signing the closing documents. 
In the purchase 0£ real estate, many technica1 requireDents must 
be met to assure that you receive marketable title.. Any exceptions 
to clear title on the property are listed. on your Commitment for 
Title Insurance which is enclosed with your closing documents, and 
must be read prior to signing the closing 'documents. 
Properties of Mountains West 
improvements or ruture value. 
uncertain. 
AL'd 
makes no promises of future 
The ruture value of the land is 
REV 10-14-94 
l 
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1. HLECTR1CITY 
AVAILABILITY: Electrical service is available to all tracts 
along access roads. 
ESTIMATED COST OF OBTAINING ELECTRICAL SERVICE: The cost of 
extending electric service from the primary 1ine along the 
access road to specific building sites must be detennined by 
an on-site engineer. Pacific Power will provide 350 1 
construction and service line at no charge. Approximate 
construction and line charge beyond 350 1 would be at a rate 
of $5.50 per foot. 
The ~xact cost for extending electricity from the service line 
to a specific building site must be obtained from Pacific 
Power and Light. 
FOR FURTHER INFORMATION CONTACT: 
2. TELEPHONE 
Pacific Power and Light 
200 Main street 
Sandpoint, Idaho 83864 
(208) 263-3117 
AVAILABILITY: T~laphone service is available to all tracts 
along access road 
ESTIMATED COST OF OBTAINING SERVICE: The exact cost for 
extending telephone service to a specific building site must 
be obtained from GTE Northwest. 
FOR FURTHER INFORMATION CONTACT: 
GTE Northwest 
P.O. Box 189 
Sandpoint, Idaho 83864 
(208) 263-8432 
3. UTILITY EASEMEB~S 
utility easements have been provided through the Protective 
Covenants, along each property line of each tract and along 
all roadways. 
4. SEPTIC SYSTEMS 
AVAIIABILITY: No municipal sewage treatment is available to 
this property. Individual septic systems must be installed 
at the purchaser•s expense. 
Properties of Mountains West has conducted soils evaluation 
2 
l 
P98l·9Sl·80l ljOUBH UJB}UOOlfll ApJBS dpo:90 P ~ ll uer 
1 f: l' 
tests on this tract where indicatQd on your salQS map. The 
results of these tests are on rile with Panhandle Health -
1020 Michigan - Sandpoint, Idaho 83864 - (208) 263-5159. 
Tracts 1-10 have been approved for standard in ground septic 
systems by Panhandle Health. Properties of Mountains West has 
not evaluated any other portion of this property for 
suitability as a building site. 
ESTIMATE: The current estimated cost to install a standard 
in ground sewage disposal system for a typica1 3 bedroom/2 
bathroom rasidential dwelling is approximately $1800-$2800.00 
FOR FURTHER INFORMATION CONTACT: 
S. WATER 
J & P's Backhoe Service 
Sandpoint, Idaho 83864 
(208) 265-4225 
AVAILABILITY: Water is available only through individual on-
site wells, which must be installed at the purchaser's 
expense. Well logs supplied by Aqua Well Drilling indicate 
well depths varying from 125 ft. to 350 ft. These well logs 
should only be used as a guideline. The exact depth of any 
new well can only be determined by d.ri11ing. The costs quoted 
below, are estimates only. Actual costs may vary and are your 
sole obligation. 
ESTIMATE: $13.50 per foot to drill 
$ a.oo per foot for any needed casing 
FOR FURTHER INFORMATION CONTACT: 
Aqua Well Drilling 
Garfield Bay Road 
Sandpoint, Idaho 83864 
(208) 263-5509 or (208) 772-5775 
6. ROAD STATUS AND HAZMTElmHCE 
Roads on Pend Oreille View Estates are constructed with dirt 
and gravel and will require periodic maintenance which will 
be the responsibility 0£ the Home Owners Association. 
Year around access from the paved county road to each tract 
will.re~~re snow removal which will be the responsibility of 
the 1nd1 vi dual land owners, or the Home owners Association and 
is currently not provided for. 
Baldy Mountain road is a county road and is maintained year 
around by Bonner county. 
3 
J 
i67 dso:goPL ll uer 
HOMEOWNERS ASSOCIATION DUES: $50.00 per year. Please refer 
to The Protective covenants and the By-Laws of the Home 
Owners Association. 
7. CITY OF SANDPOINT RIFLE RANGE/GRAVEL PIT 
The rura1 land you are purchasing from. Properties of Mountains 
West is adjacent to or in the near vicinity of a rifle range 
and gravel pit currently owned and operated by the City of 
Sandpoint on property owned by the city. The city of 
Sandpoint intends to continue the operation of the range and 
m.ay take steps in the future to intensify the use of the 
range. The city also intends to use its property as a source 
of grave1 for so long as it yields useful deposits of rock and 
gravel. Any questions you have about the range and/ or grave1 
pit should be directed to: 
City of Sandpoint 
City Hall 
110 Main Street 
Sandpaint 1 Idaho 83864 
(208) 263-3158 
8. OTHER LAND USE REGULA'l:IONS AND REQUIREMENTS APPLICABLE TO THI:S 
PROPERTY 
The following information describes any pertinent information 
i111posed by the Homeowner' Association By-Laws (copy attached) 1 
summation of protective Covenants (copy attached) and 
easements. The recorded protective covenants and Association 
By-Laws will accompany the closing documents. 
9. REAL ESTATE TAXES AND ASSESSMENT8 
The current tax rate in Bonner county is as follows: 
- Market value X .01176639 = Yearly Taxes 
- Tax bills go out in November of each year and are payable 
in two install~ents due Dec. 20th of the tax year and June 
20th of the following year. 
The above is an approx. based on January 1994 assessments. 
Information regarding taxes may be obtained fron: 
10. HXNERAL R~GBTS 
Bonner County Assessor 
south 172 First 
(208) 2 65-1440 
It is common for ownership of mineral rights to be separate 
P98Z:·99Z:·80Z: 
.. 
'I: 
16k 
l 
from ownership of land~ Although ws did not obtain a title 
search for mineral rights when we purchased this property, 
each customer receives whatever minera1 rights Properties of 
Mountains West owns. If mineral rights are a concern, 
ownership can be traced through a mineral title·search. The 
cost of such a search would be paid by the buyer. 
Information on mineral title searches can be obtained from: 
First American Title Company 
(208) 267-3212 
11. TELEPHONE SALES ONLY 
I am buying this property without having made a physical 
inspection; however, under Properties 0£ Mountains West Equity 
Exchange Guarantee 1 if upon first inspection with a Kountains 
West Representative~ I would pre£er another property, my 
equity in the land may be applied to any other property being 
currently offered by Properties of Mountains West. 
12. COMMITMENT TO CUSTOMER SERVICE 
Both Properties of MoW1tains west and Patten Corporation are 
committed to customer satisfaction. Our goal has been and 
.continues to be, to make buying land from our company one of 
the best experiences in a lifetime.. Consistent with this 
goal, we currently maintain a customer Service Department. 
Employees are available to answer your ca1ls during normal 
business hours. We also installed a customer Service 
answering machine which allows you to call our toll free 
number and leave a message at any time of the day or night. 
Your call will then be returned within the next business day. 
We encourage you to call if you have any further questions or 
problems with respect to the land you purchase from us. 
Patten customer Service Toll Free Number: 1-800-226-5263 
Mortgage customer service Toll Free Nwnber: l-800-330-1367 
Properties of Mountains West Toll Free Number: 1-soo-ao7-S263 
13. PATTEB FINAHCIBG AND CLOSXllG COSTS 
If financing is arranged through Patten Corporation, the 
interest rate on the contract will be adjustable in nature, 
based upon the wall Street Journal Prime Rate plus a margin. 
ADMINISTRATIVE FEE: The Administrative Fee replaces fees 
customarily referred to as "c1osing fees" and are $275.00 due 
at or before time of closing. There are no other additional 
costs. The Administration Fee is based on Document 
Preparation, Title Insurance and Recording Fees. 
TAXES: Taxes are prorated from the date of closing. 
5 
1798l-99Z-80l 
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14. LBGAL ADVXCE 
Whi1e Properties of Mountains West and its Sales 
Representatives strive to assist you in every way possible 
with your purchase, they cannot give you legal advice. To do 
so, violates state law. If you have any legal concerns about 
this transaction, you are encouraged to contact an attorney 
of your choice. 
15. RXGBT TO CANCEL 
You may cancel the contract by notifying Properties of 
Mountains West in writing by certiried mailF return receipt 
requested on or before midnight of the third day after 
closing. cancellation is without penalty and all payments 
made by you prior to cancellation will be refunded to you by 
Properties of Mountains West. 
The preceding information has been prepared by Properties of 
Mountains West based on information available as of June 1994 1 
and such information is subject to change without notice. 
J: certify that :I have bad sufficient time to read and 
understand the Vital Xnforaation Statement prior to ~1osing, 
and that :r: have not received any oral promises or con4itions 
~eyond those stated above. 
DATE 
:DA'l'E 
DATE 
DA'l'B 
PDRCJIASBR 
PURCHASER 
I certify tbat I have made no statmaent 
contrary to the above information 
SALES RBPRBSERTATIVB 
DIVISJ:OJIAL JIAHAGBR 
6 
pggz-ggz:-goz 
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l 
CONSENT OF LOUISIANA~PACIFIC CORPORATION 
The LOUISIANA-PACIFIC CORPORATION, Beneficiary named in that certain 
Mortgage dated June I, 1994, recorded June 3, 1994, as Instrument No. 446470, records of Bonner 
County, Idaho, covering real property located in Bonner County, State of Idaho, which is more 
specifically described in said Mortgage, does hereby consent to and join in this Declaration of 
Covenants, Conditions and Restrictions, Pend Oreille View Estates, Phase Two, (hereinafter 
"CCRs"), for the Property herein descn"bed AND the Easements herein granted. LOUISIANA-
p ACIFIC CORPORATION hereby consents that its Mortgage is subordinate to these CCRs and 
Easements. Nothing in these covenants shall be construed as imposing any obligation on the part 
ofLOUISIANA-PACIFIC CORPORATION, Mortgagee. 
STATE OF IDAHO 
County of Kootenai 
) 
:ss. 
) 
DATED this lb~ day of January, 1995. 
LOUISIANA-PACIFIC CORPORATION, 
Mortgagee 
~rJ.-i~ 
By:_---~'1-t'----..,,,,J~-=-~w::;,,c-~-------4'::;r:C,_ 
vr..t' J. . ELLISO~ Title: 
I hereby certify that I know or have satisfactory evidence that J.F. Ellisor is the person 
who appeared before me and said person acknowledged that he signed this instrument. on oath stated 
that he was authorized to execute the Real Estate Mortgage and acknowledged it ~n behalf of 
Louisiana-Pacific Cotparation as its Controller to be the free and voluntary act of Louisiana-Pacific 
Corporation for the uses and purposes mentioned in the instrument. 
DATED this \b~ day of January. 1995. 
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Pend Oreille View Estates 
Homeowners Association 
P. 0. Box 122 
Sandpoint, Idaho 83864 
Dear Bonner County Recorders Office, 
f56~~t~ 
2002 APR ~3 P 2= 3q 
J..f .co 
MARIE SCOTT 
BONNER COUNTY RECORDER 
~Tob __ OEPUTY 
As of November 2001, the following Homeowners have satisfied their debt with 
the Association and it is our wish to have the leins removed from their respective 
records. 
1) P.O.V.E. Phase 2, Lot 1 
Matthew and Mary Farner 
3126 Bross Road 
Hasting, MI 49058 
Recording# 569377 Amount $800.00 
2) P.O.V.E. TractNumber3 
David and Peggy Baranski 
6010 Baldy l\lountaio Road 
Sandpoint, ID 83864 
Recording# 578919 Amount $600.00 
Copies of the origin:I papern•ork is attached. Thank you for your assistance. 
Sincerely, 
/' ' ---//____ -;] . 
~ - l/ . . . 7-"vt'~ _,f---?~ -t.:·.: .C-,G. . 
27'~ 
Theresa J. Zirwes 
P.O.V.E.Treasurer 
//-,~/-Cl 
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Scott W. Reed, ISB 818 
Attorney at Law 
P.0.BoxA 
Coeur d'Alene, Idaho 83816 
(208) 664-2161 
FAX (208) 765-5117 
Email: scottwreed@frontier.com 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
BONNER 
PEND OREILLE VIEW ESTA TES 
OWNERS ASSOCIATION, INC. 
d/b/a PEND OREILLE VIEW 
ESTATES HOMEOWNERS' 
ASSOCIATION, 
Plaintiff, 
v. 
} 
) 
) 
) 
) 
) 
) 
) 
) 
) 
T.T., LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BETH GIACOMO; ) 
And MATTHEW A. FARNER, ) 
Defendants. 
) 
) 
Case No. CV-13-1852 
STATEMENT OF 
MATERIAL FACTS 
N~T IN DISPUTE 
OF PLAINTIFF 
PEND OREILLE 
VIEW ESTATES 
OWNERS' 
ASSOCIATION, INC. 
STATEMENT OF UNDISPUTED FACTS 
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I 
) 
MATTHEW A. FARNER, and MARY ) 
BETH GIACOMO, ) 
) 
Defendant/Counterclaimant/ ) 
Third Party Plaintiff, ) 
) 
v. ) 
) 
PEND OREILLE VIEW ESTATES ) 
OWNERS ASSOCIATION, ) 
INC., fictions entity, ) 
) 
Plaintiff/Counter-Defendant, ) 
) 
And ) 
PEND OREILLE VIEW ESTATES ) 
OWNERS ASSOCIATION, ) 
INC., an Idaho corporation, by and ) 
through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ) 
ESTATES HOMEOWNERS ) 
ASSOCIATION, and THERESA ) • 
ZIRWES, individually, and in her ) 
Capacity for Pend Oreille View Estates ) 
Homeowners Association, a fictions ) 
entity, ) 
) 
Third Party Defendants. ) 
Plaintiff submits the following material facts as to which there is no 
issue: 
1. The real property subject to this lawsuit has been platted with 
the Bn1111er r .. nnt\J Re('(\TQ1 el" as P ... nrl n,.,,..;il-"" ,1;,,,.,H, Es+a+on 
--- - - ... - - - _...__.,._ J .... .,......,... .& ~ i1r,..O: "-'- ._,.J. V.1. '-' 'I" .l\,J YV . I, L'\.,<~ .. 
STATEMENT OF ~s4urno FACTS 2 
2. Properties of Mountain West was the developer of Pend Oreille 
View Estates. 
3. The real property was separated by the developer into Phase I 
which was divided into twenty acre tracts and into Phase II 
which was divided into sixty acre tracts. 
4. The developer prepared a Vital Information Statement for Phase 
I bearing the date of June 20, 1994. 
5. The developer prepared a Vital Information Statement for Phase 
Il bearing the date of October 12, 1994. 
6. Each of the Vital Information Statements contained wording 
relating to the roads which were described as being constructed 
from dirt and gravel which would require periodic maintenance. 
7. Covenants, Conditions, and Restrictions (CC&R's) for Phase I 
were recorded July 26, 1994 with an amendment recorded 
December 20, 1995. 
8. The CC&R's for Phase II were recorded January 25, 1995 with 
an amendment recorded May 31, 2005. 
9. The CC&R's for Phase I and for Phase II required that all 
owners of tracts in Phase I and Phase Il would be members of a 
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homeowners' association which would be created by the 
developer. 
IO. The Pend Oreille View Estates Owners' Association, Inc. 
(POVE) was created as a homeowners' association filed with 
the Idaho Secretary of State on February 15, 1995. 
11. The By-Laws adopted by POVE required that all owners of 
tracts in Phase I and Phase II be members of the association. 
12. On February 14, 2014 the Secretary of State issued a Certificate 
of Assumed Business Name to allow Pend Oreille View Estates 
Owner's Association, Inc. to use as an Assumed Business 
Name "Pend Oreille View Estates Homeowners' Association." 
13. The By-Laws of Pend Oreille View Estates Owners' 
Association, Inc. (POVE) required it to maintain the existing 
roads in Phase I and whlch it has done regularly since 1995 to 
this date. 
14. POVE was not required to maintain any roads in Phase II, it 
being the intent of the developer creating the CC&R's for Phase 
II that the individual owners of lots in Phase II were responsible 
for any necessary maintenance of the roads located anywhere in 
l)l-,...,S"" JT 
.&. .LJ.U- ,_. ..a.. 
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15. At a meeting of all the members and board of directors of 
POVE in Sandpoint, Idaho on June 13, 2012, it was resolved 
that POVE should undertake the paving of all roads in Phase I 
which POVE had maintained over the years and over which 
POVE had control. 
16. Notice was given to all owners of properties in Phase I and 
Phase II in advance of a meeting of members and the board of 
directors of POVE in Sandpoint, Idaho on July 24, 2012 for the 
purpose of amending the by-laws to allow a special assessment 
upon all properties in Phase I and Phase II to cover the costs of 
paving such roads in Phase I. 
17. In advance of the meeting on July 24, 2012, notice was given to 
all property owners in Phase I and Phase II of the pending 
meeting. 
18. At the meeting of the members on July 24, 2012, resolution to 
amend the by-laws to allow special assessments to pay for the 
paving and the amendment was adopted unanimously. 
19. Full notice of the action of the members to amend the by-laws 
and to provide for a special assessment was sent after the July 
"4 ')01 ') meAt-ing tr. d""-f.enrt•u-.+ ... TT TT r 1'Tad; .. B"';S.,. ... Da··~..J 
- , ""'"'"' .................... "-' &..1. 1.v V.L :.iiuu.u.~ ..&. • .1. ., .L.t.l......J"'-,.,:, .1111 .10 \.,1 '-'•, \' 1.u 
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M. Richards, Mary Beth Giacomo, and Matthew A. Farner. 
The notice fully described the proposed action to pave the 
roads. 
20. Thereafter POVE entered into a contract with Interstate 
Concrete & Asphalt Co., Inc. to pave the regularly used roads 
in Phase I for the price of$200,000. 
21. Notice was given of the pro-rata determination that the special 
assessments on each of the property owners in Phase I would be 
made based on distance of the particular tracts from the Baldy 
Mountain public road to the specific properties in Phase I. 
22. Notice of the action ofpro-rata determination relating to the 
paving of roads in Phase I was sent to the above named 
defendants, Beiser, Richards, Giacomo and Farner, that their 
assessment would be based upon the distance from Baldy 
Mountain public road to the boundazy line in between Phase I 
and Phase II. 
23. On July 25, 2012 POVE sent bills to all tract owners in Phase I 
for a pro-rata share of the estimated costs of paving allocating 
the same on the formula described as being the distance from 
Baldy T\.fountain public road to the specific tracts, as far as 
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Phase I was concerned, to pay Interstate Concrete & Asphalt 
Co., Inc. 
24. At the same time, bills were sent out to defendants T.T. LLC, 
Beiser, Richards, Giacomo, and Farner for the pro-rata share for 
the roads built in Phase I from the Baldy Mountain public road 
to the boundary between Phase I and Phase II. 
25. All owners of property in Phase I who were billed for the 
special assessment paid the billings as received within a 
reasonable amount of time after receiving the bill. 
26. Owners in Phase TI, being T.T. LLC, Beiser, Richards, 
Giacomo and Farner, did not make any payments upon the bills 
which were sent to them at the same time that the bills were 
sent to property owners in Phase I. 
27. Pavement of the roads in Phase I was completed on September 
14, 2012. 
28. The property owners in Phase II, T. T. LLC, Beiser, Richards, 
Giacomo and Farner, did not attend either the meeting on June 
14, 2012, nor the meeting on July 24, 2012 of POVE. 
29. Defendant owners in Phase II, being T.T. LLC, Beiser, 
Richarrls n;aco o -:i,..d F '"""" ...:i;..t ..... + ; • ·..;-~ '"' •• ,.. •• i. 
.L .._. ,.._ ) .._._. fil u.u ar.u...,f, UJ.U .1.101., .ln WTIU.UO Vf Lhruugu 
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representatives made any objection to any part of the action 
taken by POVE prior to the time that the contract was awarded 
to Interstate Concrete & Asphalt, Co., Inc. to proceed with the 
pavmg. 
30. On December 28, 2012, Notice of Claim of Lien was sent by 
certified mail to defendants T.T. LLC, Beiser, Richards, 
Giacomo and Farner, making claim for the total pro-rata share 
of each together with any unpaid delinquent dues. The Notice 
of Claim of Lien was within 24 hours filed as a lien with the 
Bonner County Recorder as against the particular properties 
that were owned by the above named defendants pursuant to 
Idaho Code Section 45-810. 
31. As of this date, tract owners in Phase II, T.T. LLC, Beiser, 
Richards, Giacomo and Farner, have not paid any amount of the 
claims for liens. 
32. The only motor vehicle access from Baldy Mountain public 
road to roads to tracts in Phase II of the Pend Oreille View 
Estates is over and across roads in Phase I. 
33. Before July 24, 2012, all of said roads in Phase I had rough 
surfaces of dirt Hfld gravel. 
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34. The two Vital Information Statements for Phase I and Phase II, 
the by-laws of the Pend Oreille View Estates Owners' 
Association, Inc., the CC&R' s for Phase I and Phase II all 
establish that all owners of tracts within Pend Oreille View 
Estates plat on both Phase I and Phase II shall share in the costs 
of improvement of access roads in Phase I that provide access 
to the tracts in Phase IL 
35. The Amendment to the by-laws of Pend Oreille View Estates 
Owners' Association, Inc. adopted on July 24, 2012, and sent 
by accurate copy with explanatory notes on August 16, 2012 to 
all owners of tracts in Phase I and Phase II was within the 
power of POVE and specifically authorized the assessment of 
the costs of pavement upon all tracts and owners thereof in both 
Phase I and Phase II. 
36. Said Amendment to the by-laws with explanatory notes and 
notarized signatures of the Secretary Treasurer, Vice President, 
and President of the Pend Oreille View Estates Owners' 
Association, Inc. stated that invoices were mailed on July 25, 
2012 with payment due September 23, 2012. This notice went 
to all owners of tracts in Phase ! a.11d Phase II. 
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3 7. The paving of roads in Phase I serving as access to properties 
and connecting the roads in Phase II was a benefit and an 
improvement for the owners of all of the tracts in Phase II. 
Dated this 
-.l~ 
\ day of May, 2014. 
Scott W. Reed 
Attorney for Plaintiff 
CERTIFICATE OF SERVICE 
I certify that a copy of the above and foregoing is sent by first class 
mail, postage prepaid, this 1.!.flay of May, 2014 to: 
BRENT C. FEATHERSTON 
ATTORNEY AT LAW 
113 SOUTH SECOND AVENUE 
SANDPOINT, IDAHO 83864 
FAX: (2 3-u_.,,~ 
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Scott W. Reed, ISB 818 
Attorney at Law 
P.O.BoxA 
ST.ATE OF IDAHO ORIG.ftJj•.L COUNTY CF BONNER AA 
FIRST JU:;CIAL DIST, 
ZfiPi flBY 19 Af'l 11 15 
Coeur d, Alene, Idaho 83816 
(208) 664-2161 
FAX (208) 765-5117 
Email: scottwreed@frontier.com 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
BONNER 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION,INC. ) 
D/b/a PEND OREILLE VIEW ESTATES) 
HOMEOWNERS' ASSOCIATION, ) 
Plaintiff, ) 
) 
v. ) 
) 
T .T ., LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BEffl GIACOMO;) 
And I\1ATTHEW A. FARNER, ) 
) 
Defendants. ) 
) 
Case No. CV-13-1852 
BRIEF OF 
PLAINTIFF 
PEND OREILLE 
VIEW ESTATES 
OWNERS' 
ASSOCIATION, INC. 
IN SUPPORT OF 
MOTION FOR 
SUMMARY 
JUDGMENT 
PLAINTIFF'S BRIEF IN SUPPORT 
183 
1 
.,..-...,,. 
MATTHEW A. FARNER, and MARY ) 
BETH GIACOMO, ) 
v. 
Defendant/Counterclaimant/ 
Third Party Plaintiff, 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS' ASSOCIATION, 
INC., fictions entity, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Plaintiff/Counter-Defendant, ) 
) 
~d ) 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS' ASSOCIATION, INC.) 
) 
~d ) 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, INC., ) 
~ Idaho corporation, by and through its ) 
Registered agent, THERESA ZIRWEST, ) 
And PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS' ASSOCIATION, and ) 
THERESA ZIRWES, individually, and in) 
Her Capacity for Pend Oreille View ) 
Estates Homeowners' Association, a ) 
Fictions Entity, ) 
Third Party Defendants. 
) 
) 
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PRELIMINARY 
Pend Oreille View Estates is located off Baldy Mountain public road 
several miles west of Sandpoint. The plat is in mountainous country. In 
1995 suit was brought against several owners of tracts in the subdivision and 
the homeowner' s association on behalf of the owner of an even steeper 
acreage to the east. The objective of the suit was to obtain use of roads 
within Pend Oreille View Estates. The plaintiff had a very large acreage, 
very mountainous, all of which was land locked as far as any access to any 
public road. 
Judge Hosack granted dismissal of the lawsuit and was affirmed upon 
appeal. Backman vs. Lawrence, 147 Idaho 390, (2000). The burden of the 
defense was carried by POVE. 
I. STATEMENT OF FACTS 
Access roads through Pend Oreille View Estates for Phase I 
are constructed from dirt and gravel and will require periodic 
maintenance. The maintenance of an interior road in Pend 
Oreille View Estates Phase I is the responsibility of the 
Homeowners Association. Membership in the Homeowners 
Association for Phase I of Pend Oreille View Estates is 
required by all owners of parcels in Phase II. The obligation of 
the Homeowners Association to maintain roads does not 
include maintenance of the access road to Pend Oreille View 
Estates Phase II from the point where the access road leaves . 
the Phase I internal road system. The maintenance of this 
access road is the sole responsibility of the owners of tracts in 
Phase II of Pend Oreille View Estates. 
PLAINTIFF'S BlUliJµN SUPPORT 
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Public road maintenance ends at Baldy Mountain Road. 
Maintenance of the internal access roads in Pend Oreille View 
Estates Phase I, including snow removal, is the responsibility of 
the Homeowners Association. 
Homeowners Association dues: $50.00 per year per parcel 
exclusive of snow removal. Please refer to the Protective 
Covenants and the By-Laws of the Homeowners Association. 
The Pend Oreille View Estates Owner's Association, Inc., a 
non-profit corporation (POVE), was created as a homeowners 
association and filed with the Idaho Secretary of State on February 15, 
1995. The requisite annual reports have been filed with the Secretary 
of State every year since including 2014. 
A. Mandatory Membership in POVE 
The by-laws provide legal descriptions for Phase I and Phase II 
on pages 2 and 3. All property owners in Phase Il are required to be 
members of the Association: 
Section 3: Membership: 
3.01. Each owner of a tract in Pend Oreille View Estates 
Phase I and Phase II shall be a member of the 
associa ti.on ..... 
The voting rights of owners of parcels in Phase II were 
PLAINTIFF'S BRIEF IN SUPPORT 
i8H 
4 
restricted but specifically allowed in regard to the special assessments. 
Under Section 3.02.1, Limitation on Voting Rights, owners in Phase 
IT were granted the right to vote on the following: 
a. Amendment of these by-laws; 
b. Questions which relate directly to the common access road 
through Phase I property, and across property currently 
owned by the City of Sandpoint, which common access 
roadway, the Association has the authority and 
responsibility to maintain; and, 
c. Assessments, so long as the assessments in question are 
imposed to be a charge against the member casting the 
vote" 
The CC&R' s for Pend Oreille View Estates for Phase I 
similarly makes membership in the association automatic for all tract 
owners. 
2.01 Membership required. Each owner shall have been 
required to belong to and maintain membership in 
Phase I Owners' Association. 
Phase I includes 12 tracts in size of20 acres. At the time of 
paving the roads in Phase I, there were 12 owners of tracts in Phase I. 
As recorded in 1995, the CC&R's for Phase II provided as 
follows: 
4.1.1 Further subdivision of tracts is restricted. No tract 
o;,,'Iler may further subdivide any tract of the reai 
property created by the declarance to create any lot, 
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parcel or tract of continuous land less than 60 acres in 
size. 
All of the natned defendants had purchased these 60 acre tracts 
before the amendment to the CC&R's of Phase II signed by Mary Beth 
Giacomo on May 18, 2005 was recorded on May 31, 2005 which provided 
that no tract owner could create any lot or tract or parcel of less than 20 
acres.: 
4.11 Further Subdivision of Tracts is Restricted. No Tract 
Owner may further subdivide any Tract of the real 
property created by the Declarant so as to create any 
lot, parcel or tract of contiguous land less than 20 
acres in size. 
B. Rough Roads In Phase I and Phase II 
From the very beginning of the development, Properties of 
Mountain West, Inc. made clear that the road maintenance 
requirement differed between Phase I and Phase II. The Vital 
Information Statement for Pend Oreille View Estates Phase I made 
June 20, 1994 stated that there would be created a homeowners 
association which would be responsible for the maintenance of all 
roads in Phase I (Theresa 2). The Vital Information Statements for 
both Phase I and Phase II describe the roads as "dirt and gravel." 
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The developer explicitly recognized and gave notice that the 
difference in size of the tracts, parcels, and lots and the number of 
owners would make a difference in the road maintenance duties. It 
would be the responsibility of the homeowners association to maintain 
the roads in Phase I splitting the costs between all the owners of the 
parcels: 
Maintenance of the internal access roads in the Pend Oreille 
View Estates Phase I, including snow removal, is the 
responsibility of the "Homeowners' Association." Vital 
Information Statements, Phase I and Phase II, , p.4. 
The Vital Information Statements for both Phase I and Phase II 
described the roads as "dirt and gravel." Vital Information 
Statements, Phase I and Phase II, p.4. 
For the much longer roads covering over 300 acres in Phase II, 
individual owners, not the homeowners' association, would be 
responsible: 
The obligation of the homeowners' association to maintain 
roads does not include maintenance of the access road to the Pend 
Oreille View Estates Phase II from the point where the access 
road leaves the Phase I internal road system. The maintenance of 
this access road is the sole responsibility of owners in tracts in 
Phase II of the Pend Oreille View Estates. Vital Information 
Statement, Phase II, p.4. 
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C. Prior Plat IDstoa 
Properties of Mountain West, Inc. acquired the real property described 
in the Amended Complaint by purchase from Louisiana-Pacific Corporation 
on or prior to June 1, 1994. 1 
Properties of Mountain West, Inc. promptly had a subdivision 
prepared for the entire property divided into Phase I and Phase II. The 
developer created Covenants, Conditions and Restrictions (hereafter 
CC&R's). for Phase I which were recorded July 26, 1994 with an 
amendment recorded December 20, 1995. CC&R's for Phase II were 
recorded on January 25, 1995 and amended by record on May 31, 2005. 
On or about October 12, 1994 Properties of Mountain West, Inc. had 
prepared a document captioned "Vital Information Statement for Pend 
Oreille Estates, Phase II." Every person purchasing a tract in Phase II was 
required to sign the statement as accepted 
The Vital Information Statement contained in Paragraph 6, page 3, 
this wording relating to roads in Phase I and Phase II: 
6. Road Status and Maintenance. Access to road access in Pend 
Oreille View Estate Phase II from the point where the road 
leaves the internal road system servicing Pend Oreille View 
Estates Phase I, is constructed from dirt and gravel in a 
manner that does not insure the availability of year round 
1 All references that follow are t,, dr.curn~nts fittfldle.1J !<.\ AJ!idavit of Theresa Zi.rwes mailed tc the c!erk for 
filing on February 20, 2014 unless separately cited to the Supplement Affidavit of Theresa Zirwes served 
today (Theresa 2) or to the Affidavit of Greg Zirwes served today (Greg l ). 
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access. A 4 wheel drive vehicle is recommended for access to 
Pend Oreille View Estates Phase II. 
However, purchasers of tracts in Phase II were assured that 
access roads in Phase I to the Baldy Mountain public road would be 
maintained by the homeowners' association: 
The maintenance of the interior roads in Pend Oreille View 
Estates Phase I is the responsibility of the Homeowners' 
Association. Membership in the Homeowners Association for 
Phase I of Pend Oreille View Estates is required by all the owners 
of parcels in Phase II. Vital Information Statement, Phase II, p.4. 
All members of the homeowners association would be assessed 
on a per tract basis as set forth in Section 4 of the By-Laws, Section 2 
of the CC&R' s for Phase I and in Sections 1.02 and 2.0 I of the 
CC&R's for Phase II. 
D. POVE Could Lawfully Assess Phase II For 
Paving Access Roads In Phase I 
The CC&R's for Phase II limited the POVE's powers regarding 
road maintenance in Phase II. The homeowners association would not 
have road maintenance duty on property on Phase II subject to this 
important exception: 
2.02 Powers of Association .... provided however, that 
except to the extent the Association has the right to 
enforce the payment of lawful assessments of the 
Association pertaining directly to the maintenance of 
roads that the CC&R's for Phase I, recorded as 
Instrument No. 449457, records of Bonner County, 
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Idaho require the Association to maintain, including 
the right to any lien on any Tract for failure to pay 
any assessment(s) lawfully due the Association, the 
powers of the Association shall not extend to the 
Phase II property herein described. 
The CC&R' s for Phase II go on to relieve POVE from any duty 
to maintain roads within Phase II. The Cc&R's stated that intent: 
Section 2.04 .. Limitation of Powers ••• that the portion of the 
access road over and across the Property described in said 
paragraphs be maintained solely at the expense of owners thereof 
and that the roads maintain their existing character as a 
sportsman's access or recreational road .. 
Section 2.04 continued to explicitly recognize that POVE must 
maintain that portion of the road inside Phase I that is access to Phase 
II: 
This limitation shall not affect the authority and obligation 
of the Association to maintain said access road on property 
outside the boundaries of the Property described herein and over 
which road(s) access to the and from the county road is necessary. 
E. Plaintiff Corporation 
Assumed Business Name 
Plaintiff, Pend Oreille View Estates Owners' Association, Inc., is a 
non-profit homeowners association. On December 28, 2012 each of the 
owners of real property in Phase II of the recorded plat were sent what was 
captioned as follows: 
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Notice of Claim Homeowners' Association Lien, Bonner County, 
Idaho. 
The verified original of each of these Notices of Claim was recorded 
by the Bonner County Recorder. The Notice of Claim in two different 
portions of the text that followed identified "Pend Oreille View Estates 
Homeowners Association" at the top and then at the bottom "Pend Oreille 
View Estates Homeowners' Association, Lienholder" bearing the signature 
of Theresa Zirwes identified as secretary/treasurer. 
The initial complaint added "Home" to create "Homeowners'" in the 
corporation name. The notice erred by adding the name ''home" in front of 
"owners." 
Counsel for defendant in the answer initially filed (which is now the 
answer for all of the defendants) attacked the notice of claim as invalid 
because there was no such organization with the spelling attached as "home" 
existing as a corporation as registered with the Secretary of State. 
Plaintiff, in reaction, thereafter applied for and obtained the 
Certificate of Assumed Business Name as allowed by Idaho Code, Section 
53-501 to 53-510. See Certification by Scott W. Reed upon Certificate of 
Assumed Business Name. Plaintiff thereafter prepared and with the consent 
of defendant's counsel fi1ed an Amende.d Complaint with the plaintiff now 
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identified as one organization but with two names being plaintiff Pend 
Oreille View Estates Owners' Association, Inc. d/b/a Pend Oreille View 
Estates Homeowners' Association, all described as plaintiff. 
By statute and precedent in and out of Idaho, the assumed name now 
cures any defect in the original complaint. 
In general, case law in Idaho is well stated in Noweles v. Ketchersid 
Music, Inc. 80 Idaho 486,333 P.2nd 869 (1958), plaintiffhad filed a 
complaint seeking recovery of photographic equipment sold to defendant 
under contract. The defendant answered setting up the defense to the 
contract that the seller was named as "Western States Distributors by A.L. 
Noweles." Prior to the trial, the plaintiff, in response to the defendant's 
assertion of error, sought and obtained a Certificate of Assumed Business 
Name. 
The trial court allowed the filing of the Certificate of Assumed 
Business Name and rejected the defendant's defense that this was a 
violation. On appeal, the Idaho Supreme Court affirmed the action of the 
trial court and held as follows: 
Compliance with the statute is not a condition precedent to the 
right to commence the action. Compliance at a later period 
before the trial is sufficient. In Kadota Fig Ass'n. of Products v. 
Case-Swayne Co., 73 Cal. App. 2nd 796,167 P. 2nd 518, the court 
held: 
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"Compliance with code sections which forbid the maintenance of 
an action by a individual association, the partnerships or business 
trust doing business under a fictitious name unless and until a 
certificate has been filed with the county clerk and published 
giving the names and addresses of the individuals operating under 
such fictitious name and forming such association, partnerships 
for business trust, may be shown at any time before trial" 80 
Idaho at 491.) 
In Lewis v. Root, 337 P.2nd 52 (Wash. 1959), suit had been filed 
initially in the name of individuals when the basis of the action was seeking 
collection by a company. On appeal the Washington Supreme Court 
rejected the defense that there had been violation of the assumed name 
statute. Prior to or actually in the trial the plaintiff had amended the 
complaint to identify the company which had supplied the goods owned by 
the other plaintiff. The Court sustained the allowance of the amendment and 
rejected the demurer "inasmuch the defendants were not prejudiced" 337 P. 
2nd at 56. 
In this case there can not possibly be any claim of prejudice. 
Defendants were notified prior to the construction of the road that a one time 
special assessment was being sought and were sent copies of the one time 
assessment in the name of the corporation. There could not possibly be any 
doubt on behalf of the defendants as to the real party being the corporation. 
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The Idaho Legislature amended the statute under which the earlier 
case had been filed. The amendment made in 1996 was principally to 
eliminate fraud. 
In the amended Idaho Code 53-509(1 ), the wording reflects the ruling 
in theNoweles case: 
Any person who tries to transact business in Idaho and assume a 
business name without having complied with the requirements of this 
chapter shall not be entitled to maintain any legal action the courts in 
this state until the person has flied certificate of assumed business name 
as required by this chapter." 
Again, the requirement is not to obtain by a Certificate of Assumed 
Business Name prior to the "commencement" of the suit. It is only 
necessary, as in the earlier Idaho case, that the Certificate of Assumed 
Business Name be obtained prior to the trial. 
E. Unincorporated Homeowners Association 
May Claim Lien Rights 
In 2002 the Idaho Legislature enacted Idaho Code Section 45-810 
which allowed homeowners associations to file liens. The homeowners 
association "shall have a lien upon the property for such unpaid assessments 
accrued in the previous ( 12) months." 
Notices of Claims of Liens were mailed to all the named defendants 
on December 28, 2012 and filed of record. The claims recited that there 
were unpaid assessments which had been due on September 23, 2012. 
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The Notice of Claim of Lien gave all the information as prescribed in 
Idaho Code 45-810 (2) (b)(c)(d). 
The statute allows continuation of the lien for one year. The 
complaint was filed on November 12, 2013, within the twelve (12) month 
period. 
The Notices of Claim of Lien were in the name of"Pend Oreille View 
Estates Homeowners' Association, Inc." The corporation is of that same 
name only "home" is not attached to "owners." 
The Idaho Code Section 45-810 specifically authorizes a claimed lien 
be filed by an unincorporated homeowners' association: 
(6) is used in this section "homeowners' association" means any 
incorporated or unincorporated association: 
(a) in which membership is based upon owning or possessing 
an interest in real property; and 
(b) that has authority, pursuant to recorded covenants, by-
laws, or other governing instruments to assess and record 
liens against the real property of its members. 
Pend Oreille View Estates Owners' Association, if treated as an 
unincorporated association by adding the word "home", would meet 
all the requirements in Idaho Code 45-810 ( 6). 
The answer of defendants Richards and Giacomo asserted that 
the complaint was illegal on the basis that there was no corporation in 
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the name of Pend Oreille View Estates Homeowners' Association, 
Inc. The answer made a counterclaim and a third party claim based 
upon the themy that this plaintiff was fictitious. 
By filing and obtaining a Certificate of Assumed Business 
Name, the real party in interest plaintiff has cured the deficiency 
based on the claim of fictitious. By obtaining the Assumed Business 
Name from the Secretary of State's office recognizing that 
"homeowners" is the same as the recorded and established corporation 
that has been in existence since 1995. There is no particular need to 
respond to either the counterclaim or the third party claims since the 
grounds upon which each is alleged no longer exist. 
F. Amendment To By-Law 
Granted Assessments For Paving 
This Court need not look back to the Vital Information 
Statements nor the CC&R's nor the By-Laws as drafted and accepted 
in 1994 and 1995 to find liability. In total conformity with the By-
Laws, the members and directors of POVE took action commencing 
in June 2012 to create the legal basis for collection from each of the 
four defendant tract owners in Phase II. Beiser, Richards, Giacomo 
and Farner. The collection sought is of the respective shares of each 
for the costs of paving the access roads in Phase I. 
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H. Chronology of Events 
June 13, 2012 Annual meeting of the members ofPOVE 
makes a decision to pave the roads. 
July 24, 2012 Special meeting under by-law 4.02.01 of 
members of POVE and enactment of amendment to Section 4.02.1 
adopting the One Time Road Paving Assessment. 
August 16, 2012 A copy of the One Time Road Paving 
Assessment with recognition of the vote to amend the by-laws July 
24, 2012 is mailed to all members as tract owners in Phase I and 
Phase II. 
September 14, 2012 
roads is completed. 
September 23~ 2012 
Construction and pavement of all 
Due date for pro-rata assessment. 
Payment is made in full by all tract owners in Phase I. No receipt of 
any payment from tract owners in Phase II. 
December 28, 2012 Notices of Claim of Lien are sent on 
all tracts in Phase II to Beiser, Richards, Giacomo and Farner and 
recorded. 
Defendants Beiser, Richards, Giacomo and Farner were sent 
multiple notices of all meetings and of the results taken at those 
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meetings. Defendants Beiser, Richards, Giacomo and Farner did not 
appear at any meeting, did not send any representatives to act on their 
behalf at any meeting, did not provide proxies to anyone attending any 
of those meetings to act on their behalf and did not present any 
writing in any protest to any action taken by the membership and 
directors prior to September 23, 2012. 
The By-Laws of Pend Oreille View Estates Owner's 
Association, Inc., are clear and comprehensive. At the annual meeting 
on June 13, 2012, as set by the directors, resolution is approved to 
pave roads in Phase I. 
By July 24, 2012 special meeting under Section 5.03, eleven 
owners of tracts in Phase I, a majority of the fifteen members of 
POVE attended. 
Eleven members from Phase I constituted all of the members in 
Phase I except one. The total membership is fifteen when including 
the four defendants. The attendance at the meeting constituted a 
quorum enabling those attending to act as provided in Section 5.04. 
Notice of the meeting was sent to the four defendants as 
required by Section 5.072 
2 Defendant T.T. LLC is a limited liability company whose members are only Beiser and Richards. 
Defendant T.T. LLC has no interest separate from Beiser and Richards. 
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The By-Laws were amended by requisite number for a meeting 
is required in Section 10.01. The paving was effective when approved 
on July 23, 2012, Section 10.02. 
Under Section 4 lien rights can be made against every tract. 
Also the owners are personally liable for unpaid assessments. Section 
4.03. 
As set forth above, of the procedure for an assessment lien 
followed Section 4.04 precisely. 
The assessment liens are filed in total compliance with Idaho 
Codes Section 45-810. There is no conflict in the action taken by 
POVE with any part of the Idaho Nonprofit Corporation Act. 
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SUMMARY 
All the actions taken are documented in uncontested writings. 
There are no facts in dispute. Plaintiff is entitled to summary 
judgment granting its motion upon the amended complaint and 
dismissing the counterclaim and third party claims. 
CERTIFICATE OF SERVICE 
I certify that a copy of the above and foregoing is sent by first class 
mail, postage prepaid, this 15th day of May, 2014 to: 
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113 SOUTH SECOND A VENUE 
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Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T. T LLC,, etal. 
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Pend Oreille View Estates Association, Inc vs. T.T. LLC .. Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
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0500244 Dated: 11/20/2013 Amount: $96.00 
(Check) For: Pend Oreille View Esttaes 
Homeowners Assn., (plaintiff} 
Complaint Filed Barbara A Buchanan 
Summons Issued 
Alias Summons - Mary Beth Giacomo and 
Matthew A Farner 
Alias Summons - Nadia Beiser and David M. 
Richards 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
HENDRICKSO Motion for Personal Service Outside of State Barbara A Buchanan 
HENDRICKSO Affidavit in Support of Service Outside of State Barbara A Buchanan 
HENDRICKSO Notice to Plaintiff Barbara A Buchanan 
re: Motion for Out of State Service 
HENDRICKSO Filing: 11 - Initial Appearance by persons other Barbara A Buchanan 
than the plaintiff or petitioner Paid by: 
Featherston Law Firm Receipt number: 0501940 
Dated: 12/31/2013 Amount: $66.00 (Check) For: 
Farner, Matthew A (defendant) and Giacomo, 
Mary Beth (defendant) 
HENDRICKSO Defendant: Giacomo, Mary Beth Appearance 
Brent Featherston 
Barbara A Buchanan 
HENDRICKSO Defendant: Farner, Matthew A Appearance Brent Barbara A Buchanan 
Featherston 
HENDRICKSO Answer, Affirmative Defenses, Counterclaim and Barbara A Buchanan 
Third Party Complaint 
HENDRICKSO Summons Issued - Theresa Zirwes Barbara A Buchanan 
Secretary/Treasurer of Pend Oreille View Estates 
Homeowners Association, Inc., -
original to file 
HENDRICKSO Summons Issued - Theresa Zirwes, Individually Barbara A Buchanan 
original to file 
HENDRICKSO Summons Issued - Theresa Zirwes I Registered Barbara A Buchanan 
Agent for Pend Oreille View Estates Owners' 
Association, Inc 
original to file 
HENDRICKSO Affidavit Of Service - Bruce Anderson, Attorney Barbara A Buchanan 
and Agent served on behalf of T.T. LLC 
12-09-2013 
HENDRICKSO Motion for Entry of Default as Against Defendant, Barbara A Buchanan 
T.T. LLC 218 
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ROA Report 
Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, etal. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date Code User Judge 
2/10/2014 APPL HENDRICKSO Application and Affidavit in Support of Entry of Barbara A Buchanan 
Default Against Defendant, T.T. LLC 
2/18/2014 ORDD KRAMES Order Of Default (Def T.T., LLC) Barbara A Buchanan 
CDIS KRAMES Civil Disposition entered for: T.T. LLC,,, Barbara A Buchanan 
Defendant; Pend Oreille View Esttaes 
Homeowners Assn.,, Plaintiff. Filing date: 
2/18/2014 
2/21/2014 MOTN KRAMES Motion For Order Of Service By Publication Upon Barbara A Buchanan 
Defendant Nadia Beiser 
AFFD KRAMES Affidavit In Support Of Motion for Order Of Barbara A Buchanan 
Publication 
2/24/2014 ANCC KRAMES Answer Of Plaintiff To Counterclaim And Third Barbara A. Buchanan 
Party Complaint Of Defendants Giacomo And 
Farner 
MOAM KRAMES Motion Ta Amend Complaint Barbara A. Buchanan 
NOHG KRAMES Notice Of Hearing Barbara A. Buchanan 
AFFD KRAMES Affidavit Of Theresa Zirwes Barbara A Buchanan 
HRSC KRAMES Hearing Scheduled (Motion 03/05/2014 03:30 Barbara A Buchanan 
PM) Pit's Motion Ta Amend Complaint 
APER HENDRICKSO Defendant: Zirwes, Theresa Appearance Scott W. Barbara A Buchanan 
Reed 
2/25/2014 ORDR KRAMES Order For Service By Publication Upon Defendant Barbara A. Buchanan 
Nadia Beiser 
SMlS KRAMES Alias Summons Issued-ORIGINAL TO FILE Barbara A Buchanan 
2/28/2014 OBJC KRAMES Objection To Plaintiff's Motion To Amend Barbara A Buchanan 
Complaint 
3/5/2014 CONT OPPELT Hearing result for Motion scheduled on Barbara A. Buchanan 
03/05/2014 03:30 PM: Continued o Amend 
Complaint 
(Plaintiff's motion) 
3/7/2014 NOFH OPPELT Amended Notice Of Hearing Barbara A Buchanan 
HRSC OPPELT Hearing Scheduled (Motion 03/19/2014 09:00 Barbara A Buchanan 
AM) to Amend Complaint 
NOHG KRAMES Amended Notice Of Hearing (March 19, 2014, Barbara A. Buchanan 
9am) 
3/10/2014 NOAP HENDRICKSO Notice Of Appearance - Attorney Featherston Barbara A. Buchanan 
APER HENDRICKSO Defendant: T.T. LLC,, Appearance Brent Barbara A. Buchanan 
Featherston 
APER HENDRICKSO Defendant: Beiser, Nadia Appearance Brent Barbara A. Buchanan 
Featherston 
APER HENDRICKSO Defendant: Richards, David M Appearance Brent Barbara A Buchanan 
Featherston 
3/12/2014 STIP HENDRICKSO Stipulation to Set Aside Default of Defendant T.T., Barbara A Buchanan 
LLC 
219 
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Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, etal. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. T.T. LLC., Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date Code User Judge 
3/13/2014 ORDR HENDRICKSO ORder Setting Aside Default of Defendant T.T., Barbara A Buchanan 
LLC 
3/18/2014 HRVC CMOORE Hearing result for Motion to Amend Complaint Barbara A Buchanan 
scheduled on 03/19/2014 09:00 AM: Hearing 
Vacated per Scott Reed 
3/20/2014 STIP HENDRICKSO Stipulation to Allow Filing of Amended Complaint Barbara A Buchanan 
3/21/2014 ORDR HENDRICKSO Order Allowing Filing of Amended Complaint Barbara A. Buchanan 
4/4/2014 COMP HENDRICKSO Amended Complaint Barbara A. Buchanan 
5/19/2014 MOTN HENDRICKSO Motion for Summary Judgment of Plaintiff Pend Barbara A. Buchanan 
Oreille View Estates Owner's Association, Inc 
MISC HENDRICKSO Certification by Scott W. Reed on Certificate of Barbara A. Buchanan 
Assumed Business Name 
AFFD HENDRICKSO Affidavit of Greg Zirwes in Support of Pend Oreille Barbara A. Buchanan 
View Estates Owners' Association, Inc. Motion for 
Summary Judgment 
AFFD HENDRICKSO Supplemental Affidavit of Theresa Zirwes In Barbara A Buchanan 
Support of Pend Oreille View Estates owners' 
Association. Inc. Motion for Summary Judgment 
STMT HENORICKSO Statement of Material Facts Not in Dispute of Barbara A Buchanan 
Plaintiff Pend Oreille View Estates Owners' 
Association, Inc 
BREF HENDRICKSO Brief of Plaintiff Pend Oreille View Estates Barbara A. Buchanan 
Owners' Association, Inc. In Support of Motion for 
Summary Judgment 
NOHG HENDRICKSO Notice of Hearing on Wednesday July 2, 2014 at Barbara A. Buchanan 
10:30AM PDT 
HRSC HENDRICKSO Hearing Scheduled (Motion for Summary Barbara A Buchanan 
Judgment 07/02/2014 10:30 AM) Plaintiffs 
Motion for Summary Judgment 
6/5/2014 HRSC OPPELT Hearing Scheduled (Scheduling Conference Barbara A. Buchanan 
08/06/2014 09:15 AM) 
OPPELT Notice Of Hearing Barbara A. Buchanan 
6/11/2014 CNTR HENDRICKSO Defendants/Counter-Claimants/Third Party Barbara A Buchanan 
Plaintiffs' Cross Motion for Summary Judgment 
and Notice of Hearing 
HRSC HENDRICKSO Hearing Scheduled (Motion for Summary Barbara A. Buchanan 
Judgment 07/09/2014 02:30 PM) 
Defendants/Counterclaimants/Third Party 
Plaintiffs Motion for Summary Judgment 
AFFD HENDRICKSO Affidavit of Counsel in Support of Barbara A Buchanan 
Defendants/Counterclaimants/Third Party 
Plaintiffs' Cross Motion for Summary Judgment 
MEMO HENDRICKSO Memoradnum in Support of Barbara A Buchanan 
Defendants/Counterclaimants/Third Party 
Plaintiffs' Cross Motion for Judgment 
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Pend Oreille View Estates Association, Inc vs. T.T. LLC,, Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date Code User Judge 
6/12/2014 NOHG HENDRICKSO Amended Notice of Hearing on Wenesday, July 9, Barbara A Buchanan 
2014 at 2:30 pm 
CONT HENDRICKSO Continued (Motion for Summary Judgment Barbara A Buchanan 
07/09/2014 02:30 PM) (Plaintiffs Motion) 
6/20/2014 NOHG KRAMES Amended Notice Of Hearing On Wednesday July Barbara A Buchanan 
9, 2014 at 2:30 P.M. P.D.T. 
6/27/2014 MOTN BOWERS Defendants' Motion to Strike Portions of Plaintiffs' Barbara A. Buchanan 
Submissions in Support of Summary Judgment 
and Notice of Hearing 
HRSC BOWERS Hearing Scheduled (Motion 07/09/2014 02:30 Barbara A. Buchanan 
PM) Defendants' Motion to Strike Portions of 
Plaintiffs Submissions in Support of Summary 
Judgment 
REPL BOWERS Defendants' Reply to Plaintiffs Motion for Barbara A. Buchanan 
Summary Judgment 
6/30/2014 AFFD KRAMES Affidavit Of Attorney Scott W. Reed In Response Barbara A. Buchanan 
To Affidavit Of Defendants' Counsel Filed June 
11,2014 
AFFD KRAMES Supplemental Affidavit Of Greg Zirwes In Support Barbara A. Buchanan 
Of Plaintiff's Motion For Summary Judgment And 
In Opposition To Defendants' Motion For 
Summary Judgment 
BREF KRAMES Plailntiff's Reply Brief In Support Of Plaintiffs Barbara A. Buchanan 
Motion For Summary Judgment And Answering 
Brief In Opposition To Defendants' Motion For 
Summary Judgment 
7/2/2014 MEMO HENORICKSO Plaintiff's Memorandum in Response to Barbara A Buchanan 
Defendants' Motion to Strike 
AFFD HENDRICKSO Affidavit of Theresa Zirwes in Response and In Barbara A. Buchanan 
Opposition to Defendants' Motion to Strike July 1, 
2014 
7/7/2014 AFFD HENDRICKSO Second Affidavit of Theresa Zirwes on Bills and Barbara A. Buchanan 
Checks 
7/8/2014 MOTN OPPELT Defendant's Motion to Strike Additional Affidavits Barbara A. Buchanan 
of Theresa Zirwes and Notice of Hearing 
7/9/2014 CMIN PHILLIPS Court Minutes Barbara A. Buchanan 
Hearing type: Motions 
Hearing date: 7/9/2014 
Time: 2:33 pm 
Courtroom: 
Court reporter: Valerie Larson 
Minutes Clerk: Ann Phillips 
Tape Number: 1 
Scott Reed for Plaintiffs 
Brent Featherston for Defendants 
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Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T.T. LLC .. etal. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. T. T. LLC,, Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date Code User Judge 
7/9/2014 DCHH OPPELT Hearing result for Motion scheduled on Barbara A Buchanan 
7/23/2014 
7/30/2014 
8/1/2014 
DCHH 
DCHH 
MEMO 
JDMT 
HRVC 
07/09/2014 02:30 PM: District Court Hearing Hele 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Defendants' Motion to Strike Portions 
of Plaintiff's Submissions in Support of Summary 
Judgment - Less Than 100 Pages 
OPPELT Hearing result for Motion for Summary Judgment Barbara A. Buchanan 
scheduled on 07/09/2014 02:30 PM: District 
Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Defendants/CounterclaimantsfThird 
Party Plaintiffs Motion for Summary Judgment -
Less Than 100 Pages 
OPPELT Hearing result for Motion for Summary Judgment Barbara A Buchanan 
scheduled on 07/09/2014 02:30 PM: District 
Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: (Plaintiff's Motion) - Less Than 100 
Pages 
HENDRICKSO Memorandum Decision and Order re: 
Cross-Motions for Summary Judgment and 
Defendants' Motion to Strike 
HENDRICKSO Judgment 
HENDRICKSO Hearing result for Scheduling Conference 
scheduled on 08/06/2014 09:15 AM: Hearing 
Vacated 
Barbara A Buchanan 
Barbara A Buchanan 
Charles Hosack 
CDIS HENDRICKSO Civil Disposition entered for: Pend Oreille View Barbara A Buchanan 
Estates Association, Inc, Plaintiff; Beiser, Nadia, 
Defendant; Farner, Matthew A, Defendant; 
Giacomo, Mary Beth, Defendant; Richards, David 
M, Defendant; T.T. LLC,,, Defendant; Zirwes, 
Theresa, Defendant. Filing date: 7/23/2014 
STAT HENDRICKSO STATUS CHANGED: closed Barbara A. Buchanan 
APPL 
MEMO 
OPPELT Application of Plaintiff Pend Oreille View Estates Barbara A Buchanan 
Owners' Association, Inc. for Attorneys Fees 
Against Defendant, Counter Claimants and Third 
Party Plaintiffs T.T., LLC, Nadia Beiser, David M. 
Richards, Mary Beth Giacomo and Matthew A 
Farner 
OPPELT Memorandum of Costs of Plaintiff Pend Oreille Barbara A Buchanan 
View Estates Owners' Association, Inc. 
HENDRICKSO Miscellaneous Payment For Comparing And Barbara A. Buchanan 
Conforming A Prepared Record, Per Page Paid 
by: Scott Reed Receipt number: 0012584 Dated: 
8/1/2014 Amount: $1.00 (Check) 
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Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, etal. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date Code User Judge 
8/1/2014 
8/6/2014 
8/13/2014 
8/20/2014 
8/22/2014 
9/2/2014 
MOTN 
HRSC 
STAT 
MEMO 
MEMO 
OBJC 
MEMO 
AFFD 
AFFD 
NOHG 
CONT 
BNDC 
BNDC 
ANSW 
APSC 
NOTA 
CHJG 
HENDRICKSO Miscellaneous Payment: For Certifying The Same Barbara A. Buchanan 
Additional Fee For Certificate And Seal Paid by: 
Scott Reed Receipt number: 0012584 Dated: 
8/1/2014 Amount: $1.00 (Check) 
HENDRICKSO Motion to Reconsider, Alter or Amend Barbara A. Buchanan 
Memorandum Decision and Notice of Hearing 
HENDRICKSO Hearing Scheduled (Motion 09/03/2014 09:30 Barbara A. Buchanan 
AM) Defendants/Counterclaimants/Third Party 
Plaintiffs Motion to Reconsider, Alter or Amend 
Memorandum Decision 
HENDRICKSO STATUS CHANGED: Closed pending clerk Barbara A. Buchanan 
action 
HENDRICKSO Memorandum in Support of Motion to Reconsider, Barbara A. Buchanan 
Alter or Amend 
HENDRICKSO Memorandum in Support of Objection to Plaintiffs Barbara A. Buchanan 
Application for Attorney's Fees and Memorandum 
of Costs 
HENDRICKSO Objection to Plaintiffs Applicaion for Attorney's Barbara A. Buchanan 
Fees and Memorandum of Costs 
HENDRICKSO Supplemental Memorandum in Support of Motion Barbara A. Buchanan 
to Reconsider Alter or Amend 
HENDRICKSO Affidavit of Mary Beth Giacomo Barbara A. Buchanan 
HENDRICKSO Affidavit of Matthew A. Farner Barbara A. Buchanan 
HENDRICKSO Amended Notice of Hearing Barbara A. Buchanan 
re: Defendants/Counterclaimants/Third Party 
Plaintiffs' Matin to Reconsider, Alter or Amend 
Memorandum Decision 
HENDRICKSO Continued (Motion 10/08/2014 11 :30 AM) Barbara A. Buchanan 
Defendants/Counterclaimants/Third Party 
Plaintiffs Motion to Reconsider, Alter or Amend 
Memorandum Decision 
BOWERS Bond Posted - Cash (Receipt 14263 Dated Barbara A. Buchanan 
9/212014 for 200.00) 
BOWERS Bond Posted - Cash (Receipt 14264 Dated Barbara A. Buchanan 
9/2/2014 for 100.00) 
BOWERS Filing: L4 - Appeal, Civil appeal or cross-appeal to Barbara A Buchanan 
Supreme Court Paid by: Featherston Law 
Receipt number. 0014265 Dated: 9/212014 
Amount: $129.00 (Check) For: T.T. LLC,, 
(defendant) 
HENDRICKSO Answer to Amended Complaint, Affirmative Barbara A. Buchanan 
Defenses, Counterclaim and Third Party 
Complaint 
HUMRICH Appealed To The Supreme Court Barbara A. Buchanan 
HUMRICH NOTICE OF APPEAL Barbara A. Buchanan 
HUMRICH Change Assigned Judge Idaho Supreme Court 
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Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, etal. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date Code User Judge 
9/12/2014 NOHG HENDRICKSO Second Amended Notice of Hearing re: Motion to Barbara A Buchanan 
Reconsider and Notice of Hearing re: Objection to 
Plaintiff's Application for Attorney's Fees and 
Memorandum of Costs 
CONT HENDRICKSO Continued (Motion 10/08/2014 03:00 PM) Barbara A Buchanan 
Defendants/Counterclaimants/Third Party 
Plaintiffs Motion to Reconsider, Alter or Amend 
Memorandum Decision, Objection to Plaintiff's 
Application for Attorney's Fees and Memorandum 
of Costs 
9/18/2014 CINF HUMRICH NOTA - Certified copies mailed to ISC with copy Barbara A Buchanan 
of ROA and receipt 
CCOA HUMRICH Clerk's Certificate Of Appeal Barbara A Buchanan 
9/24/2014 MISC OPPELT Plaintiff's Certificate Upon Service Charges Barbara A Buchanan 
MISC OPPELT Timeline on One Time Road Paving Assessment Barbara A Buchanan 
MISC OPPELT Response of Plaintiff to Defendants' Motion to Barbara A Buchanan 
Reconsider 
REPL OPPELT Plaintiff's Reply to Objections of Defendants to Barbara A Buchanan 
Costs and Attorney's Fees 
MOTN OPPELT Plaintiff's Motion to Strike Portions of the Affidavit Barbara A Buchanan 
of Matthew A Farner Dated August 26, 2014 
NOFH OPPELT Plaintiff's Notice Of Hearing on Wednesday, Barbara A. Buchanan 
October 8, 2014 at 3:00 P.M. 
HRSC OPPELT Hearing Scheduled (Objection to Costs Barbara A Buchanan 
10/08/2014 03:00 PM) and Attorney's Fees 
HRSC OPPELT Hearing Scheduled (Motion 10/08/2014 03:00 Barbara A Buchanan 
PM) to Strike Affidavit of Matthew A Farner 
10/3/2014 REPL HENDRICKSO Defendant's Reply in Support of Motion to Barbara A. Buchanan 
Reconsider 
10/8/2014 NOTC CMOORE Notice Vacating Hearing on Pending Motions Barbara A. Buchanan 
10/9/2014 NOHG HENDRICKSO Second Amended Notice of Hearing on Pending Idaho Supreme Court 
Motions 
[December 3, 2014 @ 3:30pm] 
CONT HENDRICKSO Continued (Motion 12/03/2014 03:30 PM) to Barbara A Buchanan 
Strike Affidavit of Matthew A Farner 
CONT HENDRICKSO Continued (Objection to Costs 12/03/2014 03:30 Barbara A Buchanan 
PM) and Attorney's Fees 
CONT HENDRICKSO Continued (Motion 12/03/2014 03:30 PM) Barbara A. Buchanan 
Defendants/Counterclaimants/Third Party 
Plaintiffs Motion to Reconsider, Alter or Amend 
Memorandum Decision, Objection to Plaintiffs 
Application for Attorney's Fees and Memorandum 
of Costs 
10/15/2014 MISC HUMRICH Docket #42538-2014 - Clerk's Certificate of Barbara A. Buchanan 
Appeal 
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Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T.T. LLC., etal. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date Code User Judge 
10/15/2014 SCDF HUMRICH Supreme Court Document Filed- "Notice of Idaho Supreme Court 
Defect'' 
10/22/2014 NOTA HUMRICH AMENDED NOTICE OF APPEAL Idaho Supreme Court 
10/28/2014 MISC HUMRICH ISC Docket #42538 - Clerk's Records due Idaho Supreme Court 
1/2/2015 
11/19/2014 CONT CMOORE Continued (Motion 12/17/2014 09:00 AM) Barbara A. Buchanan 
Motion to Reconsider, Alter or Amend 
Memorandum Decision, Objection to Plaintiffs 
Application for Attorney's Fees and Memorandum 
of Costs 
CONT CMOORE Continued (Objection to Costs 12/17/2014 09:00 Barbara A. Buchanan 
AM) and Attorney's Fees 
CONT CMOORE Continued (Motion 12/17/2014 09:00 AM) to Barbara A. Buchanan 
Strike Affidavit of Matthew A. Farner 
CMOORE Amended Notice Of Hearing Barbara A. Buchanan 
12/2/2014 NLT HUMRICH Notice Of Transcript Lodged by Valerie Larson - Idaho Supreme Court 
Summary Judgment held on 7/9/2014 
TRAN HUMRJCH Transcript Filed by Valerie Larson -Summary Idaho Supreme Court 
Judgmetn held on 7/9/2014 
MISC HUMRICH Statement dated 12/2/2014 from Valerie Larson Idaho Supreme Court 
for transcript- Summary Judgment $110.50 
12/3/2014 BNDV HUMRICH Bond Converted (Transaction number 1729 dated Idaho Supreme Court 
12/3/2014 amount 110.50) 
12/5/2014 MOTN HENDRICKSO Motion to Amend Plaintiffs Motion to Strike Barbara A. Buchanan 
Portions of the Affidavit of Matthew A. Farner 
Dated August 26, 2014 
MISC HENDRICKSO Amendement to Plaintiffs Motion to Strike Barbara A. Buchanan 
Portions of the Affidavit of Matthew A. Farner 
Dated August 26, 2014 
MEMO HENDRICKSO Memorandum of Plaintiff in Support of Motion to Barbara A. Buchanan 
Strike Portions of the Affidavit of Matthew A 
Farner Dated August 26, 2014 
NOHG HENDRICKSO Notice of Hearing Upon Plaintiffs Motion to Barbara A Buchanan 
Amend Plaintiffs Motion to Strike Portions of The 
Affidavit of Natthew A. Farner Dated August 26, 
2014 
HRSC HENDRICKSO Hearing Scheduled (Motion 12/17/2014 09:00 Barbara A Buchanan 
AM) Plaintiffs Motion to Amend Plaintiffs Motion 
to Strike Portions of the Affidavit of Matthew A 
Farner Dated August 26, 2014 
12/10/2014 MISC OPPELT Defendants' Response to Plaintiffs Motion to 
Strike Portions of the Affidavit of Matthew Farner 
Idaho Supreme Court 
Dated August 26, 2014 
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Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,. etal. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date Code User Judge 
12/17/2014 
12/30/2014 
1/20/2015 
1/27/2015 
DCHH 
DCHH 
DCHH 
DCHH 
CMIN 
MEMO 
JDMT 
CDIS 
NOTA 
OPPELT 
OPPELT 
OPPELT 
OPPELT 
OPPELT 
HENDRICKSO 
HENDRICKSO 
HENDRICKSO 
HUMRICH 
Hearing result for Motion scheduled on Barbara A Buchanan 
12/17/2014 09:00 AM: District Court Hearing Heh 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Plaintitrs Motion to Amend Plaintitrs 
Motion to Strike Portions of the Affidavit of 
Matthew A Farner Dated August 26, 2014 - More 
Than 100 Pages 
Hearing result for Motion scheduled on Barbara A Buchanan 
12/17/2014 09:00 AM: District Court Hearing Hel< 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: to Strike Affidavit of Matthew A 
Farner 
Hearing result for Objection to Costs scheduled Barbara A Buchanan 
on 12/17/2014 09:00 AM: District Court Hearing 
Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: and Attorney's Fees 
Hearing result for Motion scheduled on Barbara A Buchanan 
12/17/2014 09:00 AM: District Court Hearing Hel< 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: to Reconsider, Alter or Amend 
Memorandum Decision, Objection to Plaintitrs 
Application for Attorney's Fees and Memorandum 
of Costs 
Court Minutes Barbara A Buchanan 
Hearing type: Motions 
Hearing date: 12/17/2014 
Time: 8:58 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Linda Oppelt 
Tape Number: 1 
Scott Reed 
Brent Featherston 
Memorandum Decision and Order: Barbara A Buchanan 
1. Granting Plaintitrs Motion to strike 
2. Denying in Part and Granitng in Part 
Defendants' Objection to Fees & Costs 
3. Denying Defendants' Motion to Reconsider, 
Alter or Amend 
Amended Judgment (4 pgs) Barbara A Buchanan 
Civil Disposition entered for: Pend Oreille View Barbara A Buchanan 
Estates Association, Inc, Plaintiff; Beiser, Nadia, 
Defendant; Richards, David M, Defendant; 
Giacomo, Mary Beth, Defendant, Farner, Matthew 
A, Defendant. Filing date: 1/20/2015 
SECOND AMENDED NOTl,QE. OF APPEAL Idaho Supreme Court 
22H 
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Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, eta!. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date Code User Judge 
1/27/2015 
1/29/2015 
1/30/2015 
MOTN 
AFFD 
HENORICKSO Defendants' Motion for Stay Order 
HENORICKSO Affidavit of Counsel in Support of Defendants' 
Motion for Stay Order 
Idaho Supreme Court 
Idaho Supreme Court 
CINF HENORICKSO No Notice of Hearing filed at the time of the above Idaho Supreme Court 
AFFD 
NOTC 
Motion for Stay Order 
HENDRICKSO Affidavit of Jim Watkrns in Support of Defandants' Idaho Supreme Court 
Motion for Stay Order 
HENDRICKSO Miscellaneous Payment: For Comparing And Idaho Supreme Court 
Conforming A Prepared Record, Per Page Paid 
by: Scott Reed Receipt number: 0001419 Dated: 
1/30/2015 Amount: $2.00 (Check) 
HENDRICKSO Miscellaneous Payment: For Certifying The Same Idaho Supreme Court 
Additional Fee For Certificate And Seal Paid by: 
HUMRICH 
Scott Reed Receipt number: 0001419 Dated: 
1/30/2015 Amount: $1.00 (Check) 
Notice of Hearing Re: Motion for Stay Order 
227 
Idaho Supreme Court 
Scott W. Reed, ISB 818 
Attorney at Law 
P.O.BoxA 
Coeur d'Alene, Idaho 83816 
(208) 664-2161 
FAX (208) 765-5117 
Email: scottwreed@frontier.com 
STATE OF IDAHO 
COUNTY OF BONNER 
FIRST JUDICIAL DIST. 
lll'l P-111 19 ~~-, Ufift; MJii.t 
CLERK TRICT COURT 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
BONNER 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, INC. 
d/b/a PEND OREILLE VIEW 
ESTATES HOMEOWNERS' 
ASSOCIATION, 
Plaintiff, 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
T. T ., LLC, an Idaho Limited Liability ) 
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And MATTHEW A. FARNER, ) 
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HEARINGON 
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JULY 2, 2014 AT 
10:30 A.M. P .D. T 
l 
MATTHEW A. FARNER, and MARY 
BETH GIACOMO, 
v. 
Defendant/Counterclaimant/ 
Third Party Plaintiff, 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, 
INC., fictions entity, 
Plaintiff/Counter-Defendant, 
and 
) 
) 
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) 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, ) 
INC., an Idaho corporation, by and ) 
through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ) 
ESTATES OWNERS ) 
ASSOCIATION, and THERESA ) 
ZIRWES, individually, and in her ) 
Capacity for Pend Oreille View Estates ) 
Homeowners Association, a fictions ) 
Entity, ) 
Third Party Defendants. 
) 
) 
Notice is hereby given that hearing will be held in the Bonner County 
Courthouse, 215 First Avenue, Sandpoint, Idaho before the Honorable 
Barbara Buchanan, District Judge, on Wednesday, July 2, 2014 at 10:30 
a.m., PDT upon the following: 
Plaintiff's Motion for Summary Judgment. 
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cott W. Reed, 
Attorney for Plaintiff 
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Scheduling Conference 
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Wednesday, August 06, 2014 
Barbara A. Buchanan 
09:15 AM 
Additional Presiding Judges: Char]es W. Hosack, John P. Luster, John T. Mitchell, 
Fred M. Gibler, Steven Verby, George Reinhardt., III, JeffBrudie, Lansing Haynes, 
Benjamin Simpson, Carl Kerrick, Michael Griffin, John Stegner, Barbara Buchanan, Rich 
Christensen 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court 
and on file in this office. I further certify that copies of this Notice were served as follows on Thursday, 
June 05, 2014. 
SCOTI W. REED 
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Attorney for Defendants/Counterclaimants/Third Party Plaintiffs 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
Plaintiff ) 
vs. ) 
) 
T.T. LLC, an Idaho Limited Liability Company; ) 
NADIA BEISER; DAVID M. RICHARDS; ) 
MARY BETH GIACOMO; and MATTHEW ) 
A. FARNER, ) 
) 
Defendants. ) 
) 
MATTHEW A. FARNER and MARY BETH ) 
GIACOMO, ) 
) 
Defendant/Counterclaim.ant/ ) 
Third Party Plaintiff ) 
) 
v. ) 
) 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC., a ) 
fictitious entity, ) 
) 
Plaintiff/Counter-Defendant, ) 
and ) 
) 
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DEFENDANTS/COUNTER-
CLAIMANTS/TmRD 
PARTY PLAINTIFFS' 
CROSS MOTION FOR 
SUMMARY JUDGMENT 
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PEND OREILLE VIEW ESTA TES OWNERS' 
ASSOCIATION, INC., an Idaho corporation, by 
and through its registered agent, THERESA 
) 
) 
) 
ZIRWES and PEND OREILLE VIEW EST A TES ) 
HOMEOWNERS ASSOCIATION, and THERESA) 
ZIR WES, individually, and in her capacity for Pend) 
Oreille View Estates Homeowners Association, ) 
a fictitious entity, ) 
Third Party Defendants. 
) 
) 
COMES NOW the undersigned counsel for and on behalf of the Defendants/ 
Counterclaimants/Third Party Plaintiffs, T.T. LLC, NADIA BEISER, DAVID M. 
RICHARDS, MARY BETH GIACOMO, and MATTHEW A. FARNER, ( collectively 
"Defendants") and hereby move this Court for Summary Judgment pursuant to Idaho 
Rules of Civil Procedure, Rules 12 and 56, on all of Plaintiffs claims and on Defendants' 
Second and Third Counterclaims. This Motion is made upon the court record and the 
pleadings contained in the file, as well as such :further Affidavits, evidence and documents 
as may be submitted. 
1 
,/ 
DATED this 1;y of June, 2014. 
Attorney for Defendants 
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Daniel P. Featherston 
Brent C. Fealhetstoo* 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint,ID 83864 
Phone (208) 263-6866 
Fax(208)263~ 
NOTICE OF HEARING 
YOU ARE HEREBY NOTIFIED that the undersigned, as attorney for the above-
named Defendants, will call for hearing before the Honorable Barbara Buchanan on the 
Defendants/Counterclaim.ants/Third Party Plaintiffs' Cross Motion for Summary Judgment on 
July 9, 2014 at 2:30 p.m., or as soon thereafter as collllSel may be heard. 
DATED this //ti.day of June, 2014. 
CHID. 
Attorney for Plaintiff 
CERTIFXE OF MAILING 
I hereby certify that on the / / day of June, 2014, I caused a true and correct copy 
of the foregoing document to be served upon the following person(s) in the following manner: 
Mr. Scott W. Reed 
Attorney at Law 
P.O. Box A 
Coeur d'Alene, ID 83816 
[ ] 
[ ] 
~ 
DEFENDANTS/COUNTERCLAIMANTS/THIRD PARTY PLAINTIFFS' 
U.S. Mail, Postage Prepaid 
Overnight Mail 
Hand delivered 
Facsimile No. (208) 664-2161 
Other: Scottwreed@frontier.com 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
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vs. ) 
) 
T.T. LLC, an Idaho Limited Liability Company; ) 
NADIA BEISER; DAVID M. RICHARDS; ) 
MARY BETH GIACOMO; and MATTHEW ) 
A.FARNER, ) 
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MATTHEW A. FARNER and MARY BETH 
GIACOMO, 
Defendant/Counterclaimant/ 
Third Party Plaintiff 
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Daniel P. Featherston 
Bient C. Fealberston* 
Jemny P. Featherston 
Jeremi L. Ossman 
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PEND OREILLE VIEW ESTATES OWNERS' 
ASSOCIATION, INC., an Idaho corporation, by 
and through its registered agent, THERESA 
) 
) 
) 
ZIRWES and PEND OREILLE VIEW ESTA TES ) 
HOMEOWNERS ASSOCIATION, and THERESA) 
ZIRWES, individually, and in her capacity for Pend) 
Oreille View Estates Homeowners Association, ) 
a ficticious entity, ) 
' ) 
Third Party Defendants. ) 
COMES NOW the undersigned counsel for and on behalf of the Defendants/ 
Counterclaimants/fhird Party Plaintiffs and moves for Summary Judgment based upon the 
following Memorandum of Points and Authorities and upon the recorded instruments of 
record. 
I. STATEMENT OF FACTS 
This litigation was brought by Plaintiff, Pend Oreille View Estates Homeowners 
Association, Inc. to collect upon a road assessment ''lien" incurred for road paving. 
(Amended Complaint, ff 12-25, inclusive)1 
Plaintiff has recorded liens against the Defendants' property totaling $41,540.34 
against the Defendants, T.T., LLC, Nadia Beiser and David M. Richards and two (2) separate 
liens for $23,740.17 each against the Defendants, Giacomo and Farner' s, real property. Mary 
Beth Giacomo and Matthew Farner originally took title as husband and wife, but have 
1 The Court should note that the original Complaint was filed by Pend Oreille View Estates Homeowners 
Association, a fictitious entity. After receiving the Defendants' Answer and Affirmative Defenses, it appears 
that Plaintiff and Plaintiff's counsel realized that no such entity exists and bas subsequently filed for a 
fictitious name and dba thereby recasting their Amended Complaint as Pend Oreille View Estates Owners 
Association, Inc., an Idaho corporation dba Pend Oreille View Estates Homeowners Association. None of 
this will change the ultimate conclusion that no such entity, no matter how Plaintiff recasts itself has any 
authority to file and record liens against the Defendants' property. 
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subsequently divorced. For ease of reference, those Defendants will be referred to as 
«Farner", herein. The Complaint alleges a right to lien pursuant to Idaho Code § 45-810. 
(Amended Complaint, ,r25)2 T.T. LLC took title to two (2) parcels of real property in 
Section 6, not within the boundaries of Phase I and not described in the Articles of 
Incorporation_ (Affidavit of Counsel, Exhibit "G" and "H") 
Pend Oreille View Estates O\Wers Association, Inc_ was created by filing with the 
Idaho Secretary of State Articles of Incorporation ("Articles") on February 15, 1995. 
(Affidavit of Counsel, Exhibit "A".) The Articles set out the corporation's purposes and 
power as to "provide for the ... construction management, administration, maintenance, repair, 
improvement . _ .. within that certain subdivision situated in Bonner County, Idaho commonly 
known as Pend Oreille View Estates, Phase I, more particularly described as follows:". The 
Articles further specify a legal description of Phase I as properties lying within Section 7, 
Township 57 No~ Range 2 West, Boise Meridian, EXCEPT a tract ofland described by 
metes and bounds description in the Northwest Quarter of Section 7. (Affidavit of Counsel, 
Exhibit "A", p-2). The tract ofland "excepted" from Phase I in the Articles is one of two 
parcels owned by Farner. T_T_ LLC's property is not included in the description found in the 
Articles. 
The Phase I property is subject to a Declaration of Covenants, Conditions and 
Restrictions, which was recorded as Instrument No. 449457 in the records of Bonner County, 
2 Paragraph 25 of the Amended Complaint actually cites Idaho Code§ 48,.810, which is assumed to be a 
misprint since Title 48, Chapter 8 is the Idaho Trade Secrets Act and no such subsection exists within that 
Act. 
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Idaho and which exclude the property owned by the Defendants ('"Phase I CC&Rs"). 
(Affidavit of Counsel, Exhibit "B")3 
On January 25, 1995, just after Defendants Farner took title, the Declaration of 
Covenants, Conditions and Restrictions, Pend Oreille View Estates Phase II was recorded as 
Instrument No. 459407 in the records of Bonner County, Idaho (""Phase II CC&Rs"). (See 
Affidavit of Co1.D1Sel, Exhibit "D"). 
The Defendants' Farner and T.T. LLC's properties are not subject to the Phase I 
CC&R's because their properties are not described in that document. 
The Phase II CC&Rs specifies the real property affected by those CC&Rs, which 
includes the property now owned by the Defendants, Farner/ Giacomo, and the Defendants, 
T.T., LLC/ Beiser/Richards. (See Affidavit of Counsel, Exhibits "D" and "E"). 
Relevant to this litigation, the Phase II CC&Rs specify that Phase II ownership carries 
with it membership in the Phase I Owners Association, but specifically limits the 
Association's powers as follows: 
2.03 Powers of the Association. The Association shall 
have the power to do all the things enumerated in the CC&Rs 
for Phase I as recorded as Instrument No. 449457, records of 
Bonner County, Idaho. PROVIDED HOWEVER, that except 
to the extent the Association has the right to e,iforce the 
payment of tlte lawful assessments of the Association 
pertaining directly to tlte mainte1U1nce of roads that the 
CC&Rs for Phase I, recorded as Instrument No. 449457, 
records of Bonner County, Idaho, require the Association to 
maintain, including the right to any lien on any tract for failure 
3 Articles of Amendment ofDec1aration of the Phase J CC&Rs were filed January 20, 1995,just prioT to the 
Defendants Farners purchase deleting the Farner parcel in Section 7from inclusion in the Phase I CC&R 's, 
consistent with the Articles. (See Affidavit of Counsel Exhibits "A" and .. C"). 
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to pay any assessment(s) lawfully due the Association, the 
powers of the Association shall not extend to the Phase II 
property herein described. 
Affidavit of Counsel, Exhibit "D", p.4, §2.03 
[ emphasis added] J 
Despite this veiy clear language prohibiting the Association from assessing or filing 
. ·--· -·· . -·-·----
any lien on Phase II properties for road maintenance, the Plaintiffs filed the liens and brought 
this action, unlawfully and without legal authority. 
For these reasons, the Defendants are entitled to Summary Judgment. 
II. STANDARD OF REVIEW 
Motions for Summary Judgment should be granted when the pleadings, depositions 
and admissions on file together with affidavits, if any, show that there is no genuine issue as 
to any material fact and that the moving party is entitled to judgment as a matter of law. 
I.R.C.P. 56(c)(I999); Siegel Mobile Home Group, Inc. v. Bowe!!, 114 Idaho 531, 757 P.2d 
1250 (Ct.App.1988). The facts must be construed in the light most favorable to the non-
moving party granting that party the benefit of all reasonable inferences where the facts in the 
record lead to conflicting inferences. Id.; Olson v. J.A. Freeman Company, 117 Idaho 706, 
720, 791 P.2d 1285 (1990). 
However, in cases which are to be tried before the Court, the trial judge, as trier of 
fact, is not required to draw all inferences in favor of the party opposing the Motion for 
Summary Judgment. Kaufinan v. Fairchild, 119 Idaho 859,860,810 P.2d 1145, 1146 
(Ct.App.1991). In fact, the trialjudge, as the ultimate finder of fact, is free to anive at the 
most probable conclusion or inference to be drawn from the evidentiary facts. Loomis v. City 
of Hailey, 119 Idaho 434,437,807 P.2d 1272, 1275 (1991); Blackman v. Zufelt, 108 Idaho 
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469,470, 700 P.2d 91, 92 (CtApp.1985); Sewell v. Neilsen Monroe. Inc., 109 Idaho 192, 
194, 706 P.2d 81, 83 (CtApp.1985) . 
.. Where the parties have filed cross-motions for summary judgment relying on the 
same facts, issues and theories, the parties effectively stipulate that there is no genuine 
issue of material fact that would preclude the district court from entering summary 
judgment." Intermountain Forest Management, Inc. v. Louisiana Pacific, Corp., 136 
Idaho233, 236. 31 P.3d 921,924 (2001) 
Ibis Court is free to draw all probable inferences from the uncontroverted facts 
presented by Cross Motions for Summary Judgment filed by Plaintiff and Defendants. Under 
this standard, the Defendants/Counterclaimants/Third Party Plaintiffs' are entitled to 
Summaty Judgment against the Plaintiff's claims and in favor of the Defendants/ 
Counterclaimant' s claims of Quiet title and Injunctive relief (Second and Jbird Causes of 
Action in their Counterclaim). 
m. ARGUMENT 
A. Lien Authority. 
In 2002, the Idaho legislature adopted Idaho Code§ 45-810, entitled Homeowner 
Association Liens. Subsection 6 of the statute defines those associations with a right to assess 
and file liens under Idaho Code §45-810 as follows: 
( 6) As used in this section, ''homeowners association" 
means any incorporated or unincorporated association: 
(a) in which membership is based upon owning or 
possessing an interest in real property; and 
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(b) that "has the authority pursuant to recorded 
covenants, bylaws or other governing 
instruments to assess and record liens against 
the real property of its members. 
I.C. § 45-810(6X20I4) 
[ emphasis added] 
As indicated above, there is confusion created by the multiple reiterations of the 
Association's names (i.e., Pend Oreille View Estates Homeowners Association, Inc .• a 
fictitious entity, Pend Oreille View Estates Owners Association, Inc., an Idaho corporation) 
but none of this changes the fact that none of these "associations" or their various reiterated 
names, has the authority unless it arises from "recorded covenants, bylaws or other governing 
instruments". 
The legislature in passing I. C. § 45-810( 6) explicitly constrains an association's 
authority to assess or record liens when: ( a) membership is based upon ownership of real 
property; and, (b) the association has that authority pursuant to recorded covenants, bylaws or 
other governing instruments. 
B. Interpretation of Phase II CC&Rs. 
Idaho case law is clear that the courts recognize the validity of covenants that restrict 
the use of private property. "When interpreting such covenants, the Court generally 
applies the same rules of construction as are applied to any contract or covenant. However, 
because restrictive covenants are in derogation of the common law right to use land for 
all lawful purposes, the Court will not extend by implication any restriction not clearly 
expressed. Further, all doubts are to be resolved in favor of the free use ofland." Shawver 
v. Huckleberry Estates, LLC, 140 Idaho 354,363, 93 P.3d 685,694 (2003) 
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The Shawver decision establishes that covenants are enforceable, but only as 
clearly expressed and the courts are not to imply or add meanings not expressed in the 
document. 
While it is clear that subsection (2) of the Phase II CC&Rs grants Phase II owners 
membership status in the Phase I Association, it is equally clear that the Association's powers 
are limited by subsection 2.03 of the Phase II CC&Rs. 
The Phase II CC&Rs clearly state that "to the extent the Association (Phase I) bas the 
right to enforce the payment of the lawful assessments of the Association pertaining directly 
to the maintenance of roads ..... including the right to any lien on any tract for failure t.o pay 
any assessments lawfully due the Association, the powers of the Association shall not extend 
to the Phase II property ..... " (Affidavit of Counsel, Exhibit "D", p.4, subsection 2.03) 
Since the Phase II CC&Rs exclude the Association from lien and assessment powers 
regarding the road, the question then becomes do any of the operative recorded instruments 
provide the Phase I Association powers that might override this limitation? 
The answer t.o that question is a resmmding no. The Articles of Incorporation, which 
are not recorded, but were filed with the Secretary of State approximately two (2) weeks after 
the Phase II CC&Rs were recorded, specifically exclude, in the legal description, the Phase II 
property. (Affidavit of Counsel, Exhibit "A", p.2) 
Additionally, the Phase I CC&Rs and the Amendment to Phase I CC&Rs recorded 
July 26, 1994, and January 9, 1995, also exclude the Defendants' properties. (See Affidavit 
of CoW1Sel, Exhibits .. B" and .. C") 
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Pursuant to the clear and unequivocal recorded instruments, and based upon the 
statutory limitations ofldaho Code§ 45-810, it is undisputed that the Plaintiff has no right or 
authority to make assessments or record liens against the Defendants' real property. Based 
upon this undisputed fact, the Defendants move for Summary Judgment on the Plaintiffs 
claims and seek Swnmary Judgment on the Defendants' Second Counterclaim for Quiet Title 
and Third Counterclaim for Preliminary Injunction. 
The Defendants reserve for subsequent hearing the issue of damages on their First 
Cause of Action on their Counterclaim for slander of title. 
C. Attorney's Fees and Costs. 
The Defendants are entitled to an award of attorney's fees and costs pursuant to 
l.R.C.P. 54, Idaho Code §12-120, and Idaho Code§ 12-121 and§ 12-123 as well as by 
application of the Phase I CC&Rs §5.03 and the Phase II CC&R's §5.03. Both Phase I and 
Phase II CC&Rs contain a provision entitling the prevailing party to award of attorney's fees 
and costs. Further, this action was brought :frivolously and without foundation in fact or law 
by the Plaintiff, given the express provisions ofldaho Code §45-810 and the express 
limitations of the CC&R's in both Phase I and II. Further, this is a transaction covered under 
Idaho Code § 12-120 (3) and provides for award of attorney's fees and costs to be detennined 
by memorandum of costs. 
IV. CONCLUSION 
For the reasons set forth above, there being no genuine issue of facts, the 
Defendants/Counterclaimantsffhird Party Plaintiffs are entitled to Summary Judgment on 
their causes of action set forth in their Amended Answer and Counterclaim. 
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Daniel P. Featherston 
Brent C. Featbetstoo• 
Jeremy P. Featherston 
Jerentl L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263.6866 
Fax (208) 263-0400 
"Uceued in Idaho 4: Washington 
ti,. 
DATED this // day of June, 2014. 
Mr. Scott W. Reed 
Attorney at Law 
P.O. Box A 
Coeur d'Alene, ID 83816 
Attorney for Defendants/Counter-
claimants and Third Party Plaintiffs 
[ ] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered ["1 Facsimile No. (208) 664-2161 
fl'] Other: Scottwreed@frontier.com 
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STATE Gf j••r-1NAL 
COUNTY OF so~P~ .. 
FIRST JUDlCIAL D!ST. Scott W. Reed, ISB 818 
Attorney at Law 
P.O.BoxA 
z01q JUN 12 AM 10 35 
Coeur d'Alene, Idaho 83816 
(208) 664-2161 
FAX (208) 765-5117 
Email: scottwreed@frontier.com 
CLERK D1STR!C 
DEPUT 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
BONNER 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, INC. 
d/b/a PENI> OREILLE VIEW 
ESTATES HOMEOWNERS' 
ASSOCIATION, 
Plaintiff, 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
T. T., LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BETH GIACOMO;) 
And MATTHEW A. FARNER, ) 
Defendants. 
) 
) 
Case No. CV-13-1852 
AMENDED 
NOTICE.OF 
HEARING ON 
WEDNESDAY, 
JULY 9, 2014 AT 
2:30 P.M. P.D.T 
AMENDED NOTICE OF HEARING 
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1 
MATTHEW A. FARNER, and MARY 
BETH GIACOMO, 
v. 
Defendant/Counterclaimant/ 
Third Party Plaintiff, 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, 
INC., fictions entity, 
Plaintiff/Counter-Defendant, 
and 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, ) 
INC., an Idaho corporation, by and ) 
through its registered agent, TIIERESA ) 
ZIRWES and PEND OREILLE VIEW ) 
ESTATES OWNERS ) 
ASSOCIATION, and THERESA ) 
ZIRWES, individually, and In her ) 
Capacity for Pend Oreille View Estates ) 
Homeowners Association, a fictions ) 
Entity, ) 
Third Party Defendants. 
) 
) 
Notice is hereby given that hearing will be held in the Bonner County 
Courthouse, 215 First Avenue, Sandpoint, Idaho before the Honorable 
Barbara Buchanan, District Judge, on Wednesday, July 9, 2014 at 2:30 p.m., 
PDT upon the following: 
Plaintiff's Motion for Summary Judgment. 
AMENDED NOTICE OF HEARING 2 
2 4 f: 
Dated this 10th day of June, 2014. 
Scott W. Reed, 
Attorney for Plaintiff 
CERTIFICATE OF SERVICE 
I certify that a copy of the above and foregoing is sent by first class mail, 
postage prepaid, this I 0th day of June, 2014 to: 
BRENT FEATHERSTON 
AITORNEY AT LAW 
113 SOUTH SECOND A VENUE 
SANDPOINT, ID O 3864 
FAX: (208) 4ilil ... w-, 
AMENDED NOTICE OF HEARING 3 
Daniel P. Feathemon 
Bren! C. Featherston• 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Socood Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax (208) 263-0400 
"Licmaed in Idaho & W~ 
ORIGINAL 
···STATE CF !D:..HO 
COUNTY OF BONNER 
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FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEATHERSTON, ISB No.: 4602 
Attorneys at Law 
zo1q JUN 27 PM 3 32 
113 South Second Avenue 
Sandpoint, ID 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
brent@featherstonlaw.com 
DEPUTY 
Attorney for Defendants/Counterclahnants!Third Party Plaintiffs 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
Plaintiff ) 
vs. ) 
) 
T.T. LLC, an Idaho Limited Liability Company; ) 
NADIA BEISER; DAVID M. RICHARDS; ) 
:MARY BETH GIACOMO; and MAITHEW ) 
A FARNER, ) 
) 
Defendants. ) 
) 
MATTHEWA.FARNERandMARYBETH ) 
GIACOMO, ) 
) 
Defendant/Counterclaimant/ ) 
Third Party Plaintiff ) 
) 
V. ) 
) 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC., a ) 
fictitious entity, } 
) 
Plaintiffi'Counter-Defendant, ) 
and ) 
) 
Case No. CV 2013-1852 
DEFENDANTS' 
MOTION TO STRIKE 
PORTIONS OF 
PLAINTIFFS' 
SUBMISSIONS IN 
SUPPORT OF SUMMARY 
JUDG:MENT and NOTICE 
OFHEARING 
[I.R.C.P. Rule 56(e)] 
DEFENDANTS'MOTION TO STRIKE PORTIONS OF PLAINTIFFS' SUBMISSIONS 
IN SUPPORT OF SUMMARY JUDGMENT and NOTICE OF HEARING - 1 
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Daniel P. Featherston 
Brent C. Featherstoo* 
Jeremy P. Featherston 
Jeretni L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax(208)263--0400 
PEND OREILLE VIEW ESTA TES OWNERS' ) 
ASSOCIATION, INC., an Idaho corporation, by ) 
and through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, and THERESA) 
ZIRWES, individually, and in her capacity for Pend) 
Oreille View Estates Homeowners Association, ) 
a fictitious entity, ) 
) 
Third Party Defendants. ) 
_________________ ) 
COMES NOW the undersigned counsel for and on behalf of all of the above-
named Defendants and hereby move to strike portions of the Affidavits of Greg Zirwes and 
Teresa Zirwes as set forth below, and the Exhibits attached thereto. This Motion is based 
upon the Idaho Rules of Civil Procedure and, specifically, l.R.C.P. Rule 56(e). 
I.R.C.P. Rule 56(e) requires that affidavits submitted in support or opposing a 
summary judgment "shall be made on personal knowledge, shall set forth such facts as 
would be admissible in evidence, and shall show affirmatively that the affiant is competent 
to testify to the matters stated therein". I.R.C.P. 56(e)(2014). 
Based upon Rule 56(e), the following portions of the Plaintiffs' submissions are 
inadmissible or do not otherwise comply and the Defendants move to strike: 
SUBMISSION PORTION OBJECTED TO 
Affidavit of 
GregZirwes 
Page 3 - "Attached hereto as 
Exhibit 1 is a true copy of the 
Notice of Special Meeting sent 
to all owners in Phase I and 
Phase II including the 
Defendants .... 
BASIS 
Lacks foundation. The affiant is not 
identified as an officer of the 
corporation or an individual who 
personally served the ''notice". 
DEFENDANTS'MOTION TO STRIKE PORTIONS OF PLAINTIFFS' SUBMISSIONS 
IN SUPPORT OF SUMMARY JUDGMENT and NOTICE OF HEARING - 2 
') 4 0 4. t ~ 
Doniel P. Featherston 
Brent C. Fcatbentoo.• 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S.SeccmdAvc. 
Slllldpoint.ID 83864 
Phone (208) 263-6866 
Fax (208) 263--0400 
l"Uoemed ia Idaho & Wuhialf<)a 
Page 3, ,r2- "Immediately Lacks foundation and is hearsay, as 
following the Special meeting of is the referenced Exhibit 2. The 
July 24, 2012, notice was sent to affi.ant is not identified as an 
all property owners .... " officer of the corporation or an 
individual who personally served 
the "notice". 
Page 6 - "Copies of the Bylaws This statement is hearsay and lacks 
authorizing and providing that the foundation. The affidavit does not 
owners of property in Phase II are provide proof that the affiant was 
obligated to pay for roadwork done the person sending Bylaws and 
on Phase I were sent with copies of further that the remainder of the 
the Notices of Claim of Liens to all sentence discussing the content of 
Defendants." Bylaws is clearly hearsay, and the 
Bylaws, if any exist, are not 
attached or verified such that they 
would be admissible. 
Affidavit of Exhibit 14 - Vital Information This Statement appears to be a 
Teresa Zirwes Statement for Pend Oreille View sales or marketing tract prepared 
Estates, Phase I by the developer. It is, therefore, 
not a "corporate record" or 
business record and is hearsay. 
Furthermore, this Exhibit 14 is 
irrelevant and not material to the 
issues in this litigation. It was not 
recorded and is, therefore, not a 
matter of record and the 
Defendants' chain of title has no 
bearing upon the ultimate issue of 
whether the Plaintiff has a right to 
assess and lien the Defendants' 
properties. 
DEFENDANTS'MOTION TO STRIKE PORTIONS OF PLAINTJFFS• SUBMISSIONS 
IN SUPPORT OF SUMMARY JUDGMENT and NOTICE OF HEARING -3 
H ~ (' 
Dlllliel P. Featberswn 
Brent C. Fealherston* 
Jeremy P. Fealben1on 
Jemni L, Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax(208)263--04(X) 
*Liamcd ill Idaho & Washington 
Exhibit 16 Irrelevant and immaterial to the 
matters set forth in this proceeding. 
Exhibit 16 purports to be a 
"Satisfaction of Debt" unilaterally 
recorded by Teresa Zirwes and/or 
Pend Oreille View Estates 
Homeowners' Association in 2002. 
It has no bearing upon the issues in 
this matter which concern the liens 
filed ten (10) ears later in 2012. 
For the reasons set forth above, the Defendants move to strike those portions of the 
Affidavits of Teresa Zirwes and Greg Zirwes set forth herein. 
DATED this e{ 1 ~ of June, 2014. 
FEATHERSTON LAW FIRM, CHTD. 
By -2~, 
NOTICE OF HEARING 
YOU ARE HEREBY NOTIFIED that the mdersigned, as attorney for the above~ 
named Defendants, will call for hearing before the Honorable Barbara Buchanan on the 
Defendants' Motion to Strike Portions of Plaintiff's Submissions in Support of Summary 
Judgment on July 9, 2014 at 2:30 p.m., or as soon thereafter as COllllSel may be heard. 
;//-
DATED this £1 day of June, 2014. 
DEFENDANTS'MOTION TO STRIKE PORTIONS OF PLAINTIFFS' SUB~IONS 
IN SUPPORT OF SUMMARY JUDGME.~T and NOTICE OF HEARING · 4 
; :, 1 
.... ,.,. 
Daniel P. Featbcr.,ton 
Brent C. Featherston* 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208} 263-6866 
Fax (208) 263-0400 
CERTIFICATE OF MAILING 
I hereby certify that on therl of June, 2014, I caused a true and correct copy 
of the foregoing document to be served upon the following person(s) in the following manner: 
Mr. Scott W. Reed 
Attorney at Law 
P.0.BoxA 
Coeur d'Alene, ID 83816 
[ ] 
[ ] 
~ 
U.S. Mail, Postage Prepaid 
Overnight Mail 
Hand delivered 
Facsimile No. (208)?',5-S/.17 
Other: Scottwreed@frontier.com 
DEFENDANTS'MOTION TO STRIKE PORTIONS OF PLAINTIFFS' SUBMISSIONS 
IN SUPPORT OF SUMMARY JUDGMENT and NOTICE OF HEARING - S 
Daniel P. Featherston 
Brent C. Featherston* 
Jeremy P. Feadlerston 
Jercmi L. o .. man 
113 S. Second Ave. 
Sandpoint.ID 83864 
Phone{208)263-6866 
Fax (208) 263-0400 
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FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEATHERSTON, ISB No.: 4602 
Attorneys at Law 
113 South Second Avenue 
Sandpoint, ID 83 864 
(208) 263-6866 
(208) 263-0400 (Fax) 
brent@featherstonlaw.com 
Attorney for Defendants/Counterclaimants/Third Party Plaintiffs 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
Plaintiff ) 
vs. ) 
) 
T.T. LLC, an Idaho Limited Liability Company; ) 
NADIA BEISER; DAVID M. RICHARDS; ) 
MARY BETH GIACOMO; and MATTIIEW ) 
A. FARNER, ) 
) 
Defendants. ) 
_________________ ) 
) 
MATTHEW A.FARNER and MARY BETH ) 
GIACOMO, ) 
) 
Defendant/Counterclaim.ant/ ) 
Third Party Plaintiff ) 
) 
V. ) 
) 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC., a ) 
fictitious entity, ) 
) 
PlaintifllCounter-Defendant, ) 
and ) 
) 
PEND OREILLE VIEW ESTATES OWNERS' ) 
Case No. CV 2013-1852 
DEFENDANTS' 
REPLY TO PLAINTIFF'S 
MOTION FOR SUMMARY 
JUDG:MENT 
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Daniel P. Fcalbemon 
Brent C. Featherstoo* 
Jeremy P. fealberston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax (208} 263-0400 
01.ioemed in Idaho & WasbingtoD 
ASSOCIATION, INC., an Idaho corporation. by ) 
and through its registered agen't; THERESA ) 
ZIRWES and PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, and THERESA) 
ZIRWES, individually, and in her capacity for Pend) 
Oreille View Estates Homeowners Association, ) 
a fictitious entity, ) 
) 
Third Party Defendants. ) 
COMES NOW the undersigned counsel for and on behalf of all of the above-
named Defendants and hereby replies to the Plaintiff's Motion for Summary Judgment and 
Statement of Undisputed Facts. 
I. STATEMENT OF FACTS/PROCEDURAL HISTORY 
Procedurally, it should be noted that the Defendants have filed their Cross-Motion 
for Summary Judgment. The Court is asked to take judicial notice of the material facts set 
forth in the Defendants' Cross Motion for Summary Judgment and the Affidavit of 
Counsel in Support ofDefendants/Counterclaimants/Tirird Party Plaintiffs' Cross Motion 
for Summary Judgment. The recorded document provides the following undisputed facts: 
1. Pend Oreille View Estates Owners' Association. Inc. ("POVE") was 
incorporated February 15, 1995, with the Idaho Secretary of State. 
2. The Articles of Incorporation for POVE define the powers of the 
corporation as including the right to "provide for the acquisition, construction, 
management, operation, administration, maintenance, repair and improvement ..... of 
Association property within that certain subdivision ..... commonly known as Pend Oreille 
View Estates Phase I, more particularly described as ..... " The legal description of Phase I 
excludes the Defendants' real property. Affidavit of Counsel, Exhibit "A". 
DEFENDANTS'REPLY TO PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT- 2 
Daniel P. Featherston 
Brent C. Feaihcrs1on• 
Jeremy P. Feadlms1on 
Jeremi L. Omnan 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax {208) 263-0400 
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3. The Phase I CC&Rs recorded July 26, 1994, and as amended by recording 
dated January 20, 1995, excludes all portions of the Defendants' properties in Phase II. 
Affidavit of Counsel, Exhibits "B" and '~C", Instrument Nos. 449457 and 459222, 
respectively. 
4. The CC&Rs of Phase II recorded January 25, 1995, prohibits POVE from 
any enforcement of"payment", "lawful assessment" or liens for roads the Association is 
required to maintain. CC&Rs, Phase II, Affidavit of Counsel, Exhibit "D". 
5. Defendants' Farner (Giacomo) took title to their property by Warranty Deed 
recorded January 26, 1995, one (1) day following recording of the Phase II CC&Rs, and 
the same day the Amendment to Phase I CC&Rs were recorded deleting Farner's property. 
Affidavit of Counsel in Support of Motion for Summary Judgment, Exhibits ''D" and "E". 
6. The Defendants T.T., LLC took title by Warranty Deed recorded April 8, 
1996. 
7. The Defendants' properties are all within Phase IL No portion of the 
Defendants' properties lies within Phase I. 
8. The Defendants' properties are subject only to the Phase II CC&Rs, which 
prohibit assessment of liens for road maintenance. 
9. This litigation filed by the Plaintiffs is for the collection of road 
maintenance incurred by the Association on Phase I properties. 
10. The Plaintiffs' liens and this action are an unlawful cloud on the 
Defendants' titles and contrary to the recorded instruments of record. 
DEFENDANTS'REPLY TO PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT· 3 
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Dame! P. Feathenton 
Bn:nt C. Featbenlon• 
Jeremy P. Featbttston. 
Jeremi L. Ossman 
113 S. Secood Ave. 
Samlpomt, ID 83864 
Phone(208)263-6866 
Fu. (208) 263-0400 
Il. ARGUMENT 
The Plaintiff's Complaint and Amended Complaint assert a right to assess, lien and 
foreclose upon the Defendants' properties pursuant to Idaho Code§ 45-810. Idaho Code§ 
45-810 is explicit in the authority that it grants to a homeowners' association is only to 
those associations as defined by the statute: 
(6) As used in this section ··homeowners' association" 
means any incorporated or unincorporated 
association: 
(a) in which membership is based upon owning or 
possessing an interest in real property; and 
(b) that has the authority pursuant to recorded 
covenants, bylaws or other governing 
instruments, to assess and record liens against 
the real property of its members. 
I.C. § 45-810(2014) 
POVE, as an entity, does not meet the qualifications of a homeowners' association 
permitting them to assess and record liens against the Defendants' properties. The 
recorded "covenants, bylaws or other governing instruments" expressly exclude or prohibit 
assessment and recording of liens against Phase II properties. The Phase II CC&Rs include 
a description of the Defendants' properties, but prohibits assessment and collection of liens 
for road maintenance. Beyond these two recorded instruments, there are no ••covenants, 
bylaws or other governing instruments" granting POVE the authority that they now assert 
to this Court in their Complaint, Amended Complaint and Motion for Summary Judgment. 
"When interpreting such covenants, the court generally applies the same rules of 
construction as are applied to any contract or covenants. However, because restrictive 
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Fax (208) 263-0400 
covenants are in derogation of the common law right to use land for all lawful purposes, the 
court will not extend by implication any restriction not clearly expressed." Shawver v. 
Huckleberry Estates, LLC, 140 Idaho 354, 363-4, 93 P.3d 685, 694-5 (2003) 
The quoted from the Shawver decision is simply a reiteration of the legislative 
language found at Idaho Code § 45-801, i.e., that a covenant will not be extended beyond 
what authority or restriction is expressly stated in the docwnent that is recorded against the 
property at issue. 
In this instance, Section 2.03 of the Phase II CC&Rs is explicit in its restrictive 
language. It acknowledges that Phase II property owners are members of the Association 
and that the Association has all power to do those things enumerated in the CC&Rs for 
Phase I: "PROVIDED, HOWEVER, that except to the extent the Association has the 
right to enforce the payment of the lawful assessments ..... pertaining directly to the 
maintenance of roads that the CCRs for Phase I ..... require the Association to maintain, 
including the right to any lien on any tract for failure to pay any assessments lawfully due 
the Association, the powers of the Association shall not extend to the Phase II property 
herein described." Phase II CC&Rs, Affidavit of Counsel, Exhibit "D" 
The Plaintiff asserts that various unrecorded documents provide them the authority 
to assess and lien the Defendants' properties and direct the Court's attention to the 
unrecorded Bylaws of the Association and the unrecorded Vital Information Statement. 
Plaintiff's Brief in Support, pp. 4-7. 
DEFENDANTS'REPLY TO PLAINTIFF'S MOTION FOR SUMMARY JUDGMENf - S 
,. ' r:: '"') 
,., a I 
Daniel P. Featherston 
Bn:nt C. Featherston* 
Jeremy P. Featherston 
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Fax (208) 263-0400 
This is contrary to the provisions of Idaho Code§ 45-801, which requires that an 
association be granted the authority to assess and lien members' property in a recorded 
"covenants, bylaws or other governing instrwnents". 
The Plaintiff's reliance upon the unrecorded Vital Information Statement (which 
appears to be merely a marketing flier), as authority to bind the Defendants and other Phase 
II owners to liens and assessments for road maintenance, is misplaced. 
The Bylaws presented to the Court appear to have been adopted February 17, 1995, 
by Pend Oreille View Estates Owners' Association, Inc. director, Jerome LaLonde, Teddy 
Sanem and Ron Elliott. Given the Jerome LaLonde executed the Warranty Deed to 
Defendants Farner in January, 1995, as President of Yellow Stone Basin Property, Inc. dba 
Properties of Mountains West It is safe to conclude that all three (3) directors' signatures 
on the Bylaws were members of the original development company and the same 
individual, Jerome LaLonde's, signature appears on the Phase II CC&Rs recorded 
(concurrent with Defendant Farner's purchase) and which expressly prohibits the 
Association from assessing liens for road maintenance. This prohibition contained in the 
Phase II CC&Rs is recorded, but is also executed concurrent with Defendant Farner•s 
purchase and before adoption of the Bylaws for the Association almost a month later on 
February 15, 1995. 
The Plaintiff's reliance upon the Bylaws is misplaced for two (2) reasons: 
1. They are not recorded; and 
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2. They are adopted by the development company a month after sale to the 
Defendants Farner and recordation of Covenants, Conditions and Restrictions of Phase II 
prohibiting assessments, liens or enforcement of payment. 
Ill. CONCLUSION 
For the reasons set forth above, the Plaintiff's Motion for Summary Judgment must 
be denied. Defendants' Cross Motion for Summary Judgment must be granted. 
Defendants are entitled to attorney's fees and costs. 
DATED thi~&y of June, 2014. 
FEATHERSTON LAW FIRM, CHTD. 
/~ ~ ~ ~_/:,/!_: ~,<: 
C. FEATHERSTON 
CERTIFICATE OF MAILING 
~ 
I hereby certify that on the~7 day of June, 2014, I caused a true and correct copy 
of the foregoing docwnent to be served upon the following person(s) in the following manner: 
Mr. Scott W. Reed 
Attorney at Law 
P.0.BoxA 
Coeur d'Alene, ID 83816 
[ ] 
[ ] 
[ ] 
P1 
U.S. Mail, Postage Prepaid 
Overnight Mail 
Hand delivered 
Facsimile No. (208) 7".:,· ·5'117 
Other: Scottwreed@frontier.com 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
BONNER 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, INC. ) 
d/b/a PEND OREILLE VIEW ESTATES) 
HOMEOWNERS' ASSOCIATION, ) 
Plaintiff, ) 
v. ) 
) 
T.T., LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BETH GIACOMO; ) 
and MATTHEW A.FARNER, ) 
) 
Defendants. ) 
) 
MATTHEW A. FARNER, and MARY ) 
BETH GIACOMO, ) 
) 
Defendant/Counterclaimant/ ) 
Third Party Plaintiff, ) 
) 
v. ) 
) 
Case No. CV-13-1852 
SUPPLEMENTAL 
AFFIDAVIT OF 
GREG ZIRWES IN 
SUPPORT OF 
PLAINTIFF'S 
MOTION FOR 
SUMMARY 
JUDGMENT AND 
IN OPPOSITION 
TO DEFENDANTS' 
MOTION FOR 
SUMMARY 
JUDGMENT 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS' ASSOCIATION, 
INC., fictious entity, 
Plaintiff/Counter-Defendant, 
) 
) 
) 
) 
) 
) 
And ) 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, ) 
INC., an Idaho corporation, by and ) 
through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ) 
ESTATES HOMEOWNERS' ) 
ASSOCIATION, and THERESA ) 
ZIRWES, individually, and in her ) 
Capacity for Pend Oreille View Estates ) 
Homeowners' Association, a fictious ) 
Entity, ) 
Third Party Defendants. 
STATE OF IDAHO ) 
ss. 
COUNTY OF BONNER) 
) 
) 
GREG ZIRWES, being first duly sworn, deposes and states as 
follows: 
I am over the age of 18. I have personal knowledge of all of the facts 
stated and set forth hereafter. 
This Affidavit is supplemental to my first Affidavit signed May 8, 
2014 and is made in further support of POVE's Motion for Summary 
SUPPLEMENTAL AFFIDAVIT- GREG ZIRWES 
· 261. 2 
Judgment in and opposition to Defendants' Motion for Summary Judgment 
filed June 11, 2014. 
As set forth in my May 8th Affidavit, I have been responsible for the 
maintenance of all roads in Phase I since 2002. That maintenance has 
included clearing rocks and other obstacles throughout the year, clearing 
culverts, clearing ditches spring and fall, damage caused by snowplow or 
winter vehicles tires and spin offs, sign maintenance, spray for brush (3 year 
cycles), spray grass on shoulder (3 year cycle), fill gravel where it washed 
away or rutted by winter spin off, brush where necessary, cut fallen trees and 
add to maintain culverts. Before paving it was way more gravel work. We 
typically purchased up to $10,000 a year in gravel. 
Most of this work has been contracted out. I have been paid for some 
of my time and some of my time has been volunteered. 
All costs of maintenance have been paid out of Association dues. For 
the past seven years, dues have been at $690.00 per year for all tracts in both 
Phase I and Phase Il. The original Association dues were $50.00 per year, 
but increases began initially and continued. All tract owners in Phase I and 
Phase II are required to pay the annual dues. 
All the dues have been applied to maintenance from the origin of the 
Association up to when the pavement was contemplated. All annual dues 
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are owing by all tract owners have been devoted entirely to road 
maintenance in Phase I. 
Until pavement, there has never been any special assessment related 
to roads. The only vehicular access to tracts in Phase Il has been over roads 
in Phase I. 
Attached as Exhibit 8 is a memorandum sent to all defendants at the 
end of March, 2013 with a recital of all of the action taken by the 
Association and to initiate and complete the paving of roads in Phase I. The 
emailed copy to our attorney is to establish the approximate date when the 
original memorandum was sent to all defendants. 
Defendants Matthew A. Farner and Mary Beth Giacomo paid all 
Association dues from the time they acquired lots in Phase II until 2007. 
The Notice of Claim against Farner and Giacomo includes a claim for 
$2,970.00 in dues owing as of June 1, 2012 with the claim being filed on 
December 14, 2012. 
Defendants T.T. LLC, Nadia Beiser and David Richards paid all dues 
owing until 2013. The Notice of Claim filed against them on December 14, 
2012 did not include any claim for delinquent dues, no dues were delinquent 
as of June 1, 2012. 
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Attached is a colored aerial photo showing the general area of Pend 
Oreille View Estates. I have placed white marked lines to show the 
approximate boundaries between Boundary between Phase I and Phase II. 
All the roads now on Phase I are shown. On Phase II, the road is 
shown as going to the property owned by Matthew A. Farner. While I do 
not know the date of this aerial photo, I believe it was before the rest of the 
road on Phase II were constructed. As of today the roads extend on the 
Farner property to all the other tracts located in Phase II. 
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CERTIFICATE OF SERVICE 
~,,,,,,,., 
I certify that a copy of the above and foregoing is sent by first class 
mail, postage prepaid, this_ day of June, 2014 to: 
BRENT C. FEATHERSTON 
ATTORNEY AT LAW 
113 SOUTH SECOND AVENUE 
SANDPOINT, IDAHO 83864 
FAX: (25rll»..1J 
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TILLC 
P.O. Box 3111 
Bozeman, Montana 59772 
To The Owners of TI LLC, 
Pend Oreille View Estates 
Homeowners Association 
P.O. Box 122 
Sandpoint, Idaho 83864 
This past year (2012), the property owners in your subdivision, P.O.V.E. in Sandpoint, Idaho discussed 
and approved paving of our roads. Your property uses these roads as access and we share the same 
bylaws for all properties in P.O.V.E.1 and P.O.V.E.11. You are required to payfor maintenance of your 
access roads. 
on June 13, 2012, the Annual Meeting of your Homeowners Association was held and paving was 
discussed at that meeting; you chose not to attend or send a proxy to represent your interests. At that 
meeting we decided not to make a decision on paving because of the amount of money required from 
each land owner. We chose instead to hold a special meeting and notify all owners of the content 
(paving the road) of that meeting in hopes of getting good participation and input from our owners. 
Since you weren't at the regular meeting, we emailed you that there were discussions going on about 
paving the road. You responded July 13, 2012 via email that you weren't interested. You were notified of 
this special meeting (via U.S, Mail as required in the by-laws) and declined participation by not attending 
the meeting nor returning the proxy to have someone vote your interests. The special meeting, July 24, 
2012, was well attended. All owners in attendance voted to amend the Bylaws of the Association to 
approve a special assessment of all owners to pave the subdivision. We notified you in written 
correspondence that your part of the assessment, if approved, could be as much as $24,000 and since 
you own 2 lots, your cost could have been as much as $48,000. The homeowners voted and approved 
the assessment 11-0-1 (11 in favor of the assessment, Zero against the assessment, and 1 abstained 
from voting) on July 24, 2012 to pave the roads used as access to your property. We sent information 
about the special meeting; a notice for the meeting itself, as well as an agenda. We did not receive any 
input from any owner of TT LLC about the results of the special meeting. 
As you know, an email is not a vote. The e-mail served as part of our discussion, but you did not 
participate in the vote. We expected you would vote. You carry two votes, which has as significant 
impact on decisions. On July 25, 2012 a bill was sent to you for your part of the project for $47,376. On 
August 7, you asked your Road Manager for the Association to call you, and he did. You discussed your 
displeasure with the decision and that you had different CCR's and felt that you weren't required to pay 
the assessment. The assessment and cost of the paving project is covered under By-Laws of which both 
P.O.V.E. 1 and 2 share in common, not the CCR's. 
The amount due for your part of the project was due Sept. 23, 2012. The association waited several 
months before filing a lien against your properties for the amount due, now only $40,022.34 because of 
substantial outside contributions made by homeowners outside the association. Now we are asking you 
to pay and we are willing to work with you on terms if necessary, or we will seek a judgment in favor of 
our lien. The paving substantially improved your access, property value, and will decrease maintenance 
costs in the future. The project is a win-win situation for you, when you either develop or sell your land. 
Getting that many people (approximately 18 in the whole subdivision contributed over $206,000. and 
covered the amount that you owe) to approve and then obtain the funds to improve the nearly one mile 
access to your property is an enormous task, one that would be difficult to administer living a distance 
away. All of this was achieved by volunteers; The same volunteers that have been maintaining the road 
and keeping the Homeowners Association running smoothly for many, many years. You trust in the 
P.O.V.E. Board to do their best to protect your interests, please honor us with your payment. It is simply 
not fair to ask your neighbors to pay for what you have gained. We kindly thank you for taking the time 
to read this letter and to carefully consider this information. 
Sincerely, 
Your P.O.V.E Board 
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STATE OF IOAHO 
COUNTY Of BO, HER 
FIRST .IUQICIAL DIST\ 
Scott W. Reed, ISB 818 Zill~ JUN 30 P('l 12 '-\1 
AttomeyatLaw ~ T ·i· 
1G 
P.O. Box A CLERK D1STR1C1l 
Coeur d'Alene, Idaho 83816 -
(208) 664-2161 OE PUT f 
FAX (208) 765-5117 
Email: scottwreed@frontier.com 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
BONNER 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION,INC. ) 
d/b/a PEND OREILLE VIEW EST A TES ) 
HOMEOWNERS' ASSOCIATION, ) 
Plaintiff, ) 
v. ) 
) 
T.T., LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BETH GIACOMO; ) 
and MATTHEW A. FARNER, ) 
) 
Defendants. ) 
MATTHEW A. FARNER, and MARY ) 
BETH GIACOMO, ) 
) 
Defendant/Counterclaim ant/ ) 
Third Party Plaintiff, ) 
) 
v. ) 
) 
t.! 6 8 
Case No. CV-13-1852 
PLAINTIFF'S 
' REPLYBRIEF 
IN SUPPORT OF 
PLAINTIFF'S 
MOTION FOR 
SUMMARY 
JUDGMENT AND 
ANSWERING 
BRIEFIN 
OPPOSffiONTO 
DEFENDANTS' 
MOTION FOR 
SUMMARY 
JUDGMENT 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS' ASSOCIATION, 
INC., fictious entity, 
Plaintiff/Counter-Defendant, 
) 
) 
) 
) 
) 
) 
~d ) 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, ) 
INC., an Idaho corporation, by and ) 
through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ) 
ESTATES HOMEOWNERS' ) 
ASSOCIATION, and THERESA ) 
ZIRWES, individually, and in her ) 
Capacity for Pend Oreille View Estates ) 
Homeowners' Association, a fictious ) 
Entity, ) 
Third Party Defendants. 
) 
) 
I. STATEMENTOFFACTS 
On June 11, 2014, defendants filed a Cross Motion for Summary 
Judgment with supporting Brief and Affidavit of Counsel with documents 
attached. In response plaintiff is filing this Reply and Answering Brief, 
Supplemental Affidavit of Greg Zirwes, and Reed Affidavit in Response to 
the Affidavit of Counsel for Defendants. In his affidavit, Greg Zirwes 
reiterates that he has been personally responsible for maintenance of all 
roads in Phase I since 2002. In that capacity, he has hired outside 
contractors to do maintenance work on the roads in Phase I. Greg Zirwes 
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has also personally done work in maintenance upon the road for which he 
has been paid and done some other work, which has been volunteered 
depending on the particular subject and time. 
The Zitwes Supplemental Affidavit states that all road maintenance 
work has been paid for out of Pend Oreille View Estates Association dues 
which have been exclusively for road maintenance. The Association dues 
have been paid by all owners of tracts in both Phase I and Phase II. 
The Association annual dues are currently at $690.00 and have been 
such for about the last seven years. The dues have been increased from the 
original amount of $50.00 at the time the plats were filed. 
Defendants as members of the Association are responsible for annual 
dues. The Zirwes Supplemental Affidavit reflects that defendants Mary 
Beth Giacomo and Matthew A. Farner paid dues in full until 2007. The 
Notice of Claim filed against Giacomo and Farner includes a claim for 
$2,970.00 as Association dues owing up to June 1, 2012. That Notice of 
Claim was filed on December 14, 2012. 
Defendants T.T. LLC, Nadia Beiser and David M. Richards paid all 
Association dues up until 2012. At the time the Notice of Claim was filed 
against T.T. LLC, Beiser and Richards, there were no Association dues 
owing. This Notice of Claim was filed on December 14, 2012. 
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The dues have been applied to road maintenance from the origin of 
the Association up to when the pavement was completed. All dues received 
from all tract owners in Phase I and Phase II have been devoted entire! y to 
road maintenance in Phase I. 
The Reed Affidavit in Response to Defendants' Counsel Affidavit 
establishes by attached documents a record that all five Defendants and the 
tracts they own have at all times been within Phase II of the POVE 
Association. 
II. STANDARD OF REVIEW 
Plaintiff concurs in the "Standard of Review" set forth in Defendants' 
Memorandum at pages 5 and 6. The applicable law when Cross Motions for 
Summary Judgment are filed is accurately set forth therein. 
ID. LEGAL ARGUMENT 
Liability of defendants is supported by the following documents on 
two separate legal grounds: 
I. POVE By-Laws, CC&R's and Vital Information Statements for 
Phase I and Phase II. 
2. Amendment made pursuant to the By-Laws for the One Time Road 
Paving Assessment. 
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A. By-Laws, CC&R's and Vital Information 
Statements Establish Liability of Defendants to liens 
Prior to and at the time of creation of both plats, a major distinction 
was made as to the roads in Phase I and Phase II. In both Vital Information 
Statements, the roads in both phases were described as "dirt and gravel". In 
the Vital Information Statement for Phase Il which required signatures by all 
five defendants is the following: 
Public road maintenance ends at Baldy Mountain Road. 
Maintenance of the internal access roads in Pend Oreille View Estates 
Phase I, including snow removal, is the responsibility of the 
Homeowners Association. 
HOMEOWNERS ASSOCIATION DUES: $50.00 per year 
per parcel exclusive of snow removal. Please refer to the Protective 
Covenants and the By-Laws of the Homeowners Association. Page 4 
Purchasers of tracts in Phase II were guaranteed internal access across 
roads in Phase I from Baldy Mountain Road to the boundary between Phase 
I and Phase II. These purchasers were also advised that they must be 
members of the Homeowners Association and that the Association would be 
responsible for road maintenance in Phase I: 
Membership in the Homeowners Association for Phase I of Pend 
Oreille View Estates is required by all owners of parcels in Phase II. 
The obligation of the Homeowners Association to maintain roads does 
not include maintenance of the access road to Pend Oreille View Estates 
Phase Il from the point where the access road leaves the Phase I 
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internal road system. The maintenance of this access road is the sole 
responsibility of the owners of tracts in Phase Il of Pend Oreille View 
Estates. Page 4 
Note the careful distinction. Owners of parcels in Phase II must be 
members. The Homeowners Association must maintain the roads in Phase I, 
but that obligation does not include maintenance of roads in Phase II. 
The CC&R' s for Phase II carried out this distinction as seen in 
Section 2.20, "Powers of Association". In the first sentence, the Association 
is given all powers that are contained in the CC&R's for Phase I. The last 
15 words state that the Association shall not have the powers to maintain 
roads on Phase II property. However, there is this explicit exception which 
retains the power of the Association to collect from owners of tracts in Phase 
II assessments lawfully due for road maintenance on the access roads in 
Phase I: 
2.02 Powers of Association. " ... except to the extent that the 
Association has the right to enforce payment of lawful 
assessments of the Association pertaining directly to the 
maintenance of roads that the CC&R's for Phase I, 
recorded as Instrument No. 449457, records of Bonner 
County, require the Association to maintain, including the 
right to lien for any tract or failure to pay the assessments 
lawfully due the Association ... " Page 7 
Claims of liens of plaintiff are "lawful assessments" directly intended 
for the maintenance of the roads in Phase I. 
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The developer, in making the distinction and responsibility for 
maintenance of roads in Phase I and in Phase II, was facing reality. The 
roads the developer had constructed in Phase II were in worse condition than 
those in Phase I, but both were dirt and gravel. 
In Phase II all the tracts must be 60 acres or more. In Phase I the 
tracts are 20 acres. The result is that there is a greater number of tract 
owners in Phase I (12) then there are in Phase Il (5). 
The maintenance of the access road in Phase I is as essential to Phase 
II as it is to Phase I. There is no other access to Phase II except through the 
roads in Phase I. The developers, in their Vital Information Statement and in 
the CC&R's and By-Laws, recognized a continued obligation to all members 
of the Association which included all tract owners in Phase I and II to be 
responsible for charges related to maintenance of the roads in Phase I. 
In the CC&R's for Phase II, the "Powers of Association" contained in 
2.03 is described further in 2.04 under the caption of "Limitation of 
Powers". That paragraph starts off saying that the Association does not have 
any power to maintain the roads over to the properties described in Phase Il. 
These roads are to be maintained by the owners to keep the existing 
character as "sportsman' s access and recreational road". 
The important wording is as follows: 
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"2.04 This limitation shall not affect the authority and the 
obligation of the Association to maintain said access road on the 
Property on site the boundaries of the properties described herein and 
over which road(s) access to and from the county road is necessary The 
Association shall not have the power to levy any assessments against 
owners in Phase Il except such assessments as pertained directly to the 
maintenance of the roads referred to in the CC&R's recorded as 
Instrument No. 449457, records of Bonner County, requires said 
Association maintain. 
The Instrument recorded as Instrument No. 449457 is the CC&R,s for 
Phase I. Maintenance of the roads by the Association is required in Phase I. 
The records reflect that all the owners of tracts in Phase II paid dues 
of the Association regularly until 2007 when defendants T. T. LLC, Beiser 
and Richards quit paying. Defendants Giacomo and Farner continued to pay 
dues until the Claim of Lien was filed against them on December 12, 2012. 
This was a recognition by all the five defendants that dues were an 
obligation and also that the amount of dues being charged was directly 
related to and was wholly and entirely for road maintenance in Phase I. 
The Association By-Laws are similar and enforceable against all tract 
owners in both Phase I and in Phase II. Every tract owner must be a member 
of the Association. By-Laws, Section 3.01. 
Owners of tracts in Phase II were granted voting rights in Section 3.02 
subject to limitations under 3.02.1. Those limitations do, in fact, create the 
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right to cast votes upon the principal issues in this case. The owners of 
tracts in Phase II are entitled to vote upon: 
(b) Amendment of these by-laws; 
(c) Questions which relate directly to the common access road 
through Phase I property, and across the property 
currently owned by the City of Sandpoint, which common 
access roadway the Association has authority and 
responsibility to maintain; and, 
(d) Assessments, so long as the assessments in question are 
proposed to be a charge against the member casting the 
vote. (Emphasis supplied). 3.02.1 
These are issues that were directly presented on numerous occasions 
to all five defendants before the meetings and then after the adoption of the 
Amendment. 
The By-Laws under the caption of"Section Four, Membership 
Assessment Lien Rights" state that there will be an initial annual assessment 
of$50.00 per tract starting in 1996. Section 4.01 These are elsewhere 
described as dues in the Vital Information Statement and in the CC&R's. 
Assessments can create a lien for non payment. Section 4.03. The 
Association is given the authority to enforce assessment liens. Section 4.04. 
The By-Laws authorize approval by majority of the members. That is 
exactly what occurred in this case. The membership voted overwhelmingly 
to approve the Paving Assessment. 
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The defendants had the right to vote. The defendants were notified in 
advance of the pending meeting of the Paving Assessment and had the right 
to attend the meeting and vote which they chose not to do. 
In summary, the By-Laws, the CC&R's and the Vital Information 
Statements are all in accord. 
Road access to Phase II is only available through use of roads in 
Phase I. The entire membership has the right to vote upon any increase in 
assessments. The entire membership of the Association is liable and 
responsible for the pro-rata share of any assessment that has been made and 
followed in the manner directed by the By-Laws. 
What plaintiff has done is follow entirely and specifically the 
directions that are obtained in all the documents that are binding upon 
owners of tracts in Phase II. 
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B. One Time Road Pavine: Assessment 
Is Enforceable by Liens Against Defendants 
In Section 10, the By-Laws of the Pend Oreille View Estates Owners' 
Association, Inc. specifically allow amendment. A majority of the members, 
properly noticed, amended the By-Laws of the Association: 
4.02.0 I One Time Road Paving Assessment. There will be a 
one-time assessment assigned to each tract owned by the members of 
POVE I and POVE II to facilitate to paving of Turtle Rock Road, 
Redtail Hawk Road and Destiny Lane. Billing will be assessed by 
distance from Baldy Mountain Road to the P.O.V .E. Member's 
property. Invoices were malled July 25, 2012 and payment is due Sept. 
23, 2012. Paving to commence in late September, 2012. 
The amendment replacing 4.02 is followed by 4.03 which allows 
assessments liens. The lien can be a charge upon the tract and continued 
upon the tract until paid. The lien is also a personal obligation of the tract 
owner. 
Section 4.04 provides for enforcement of assessments by the lien 
which can be done by several different actions. Section ( d) is an action to 
foreclose upon the lien and assessment which will date from the date the 
assessment becomes due. Section (e) allows for costs and attorneys fees to 
the prevailing party. 
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The process required for amendment of the by-laws was followed 
precisely. This amendment of the By-Laws makes the tract owners liable for 
in Phase II for their share of the total road paving assessment. 
IV. PLAINTIFF IS ENTITLED TO A 'ITORNEYS FEES 
This suit was brought to enforce liens that were properly filed. An 
award of attorneys fees is allowable in any suit brought to enforce an 
assessment as provided in the By-laws at Section 4.04(e) and in the CC&R's 
for Phase II at 5.03. As counsel for defendants has noted in Defendants' 
Memorandum, attorneys fees are also awarded to the prevailing party under 
Idaho Code Sections 12-120, 12-121, 12-123, and under IRCP 54. The 
Court has the discretion to determine the amount of attorneys fees and costs 
after judgment is entered. 
CONCLUSION 
The records beginning with the Vital Information Statements for both 
Phase I and Phase II establish that the intent in the development was that 
owners of very large tracts in Phase II would have only an individual 
opportunity to do whatever they wish to do with the roads, but there would 
be no assistance from Phase II as a group or from the owners of tracts in 
Phase I. 
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Recognizing that access roads on Phase I were essential to connect to 
Phase II roads, the owners of all tracts in both Phase I and Phase II were 
obligated to pay dues to maintain access roads in Phase I. From the time of 
creation in 1995 up to 2012 all owners of tracts in Phase II paid the same 
dues as owners of tracts in Phase I with said dues all used for the 
maintenance of the roads in Phase I. 
In 2012 the members reached a decision that paving was necessary. 
All of the requirements for amendment of the By-Laws were followed with 
notice to all tract owners in Phase II. The Paving Assessment was approved 
and adopted and the construction work was commenced and completed. 
Tract owners in Phase II received notice of all of the proceedings but chose 
not to participate in any manner with what was occurring. 
Plaintiff Pend Oreille View Estates Owners' Association, Inc. d/b/a 
Pend Oreille View Estates Homeowners' Association is entitled to judgment 
for the amounts set forth in the claims filed. One set of claims seeks the pro-
rata share of the costs of paving the access roads in Phase I from the public 
road to the boundary between Phase I and Phase II plus delinquent dues. 
I 
The other set of claims is the same without delinquent dues. 
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Respectfully submitted this 27th day of June, 2014. 
tt W. Reed, Attorney for 
Plaintiff 
CERTIFICATE OF SERVICE 
I certify that a copy of the above and foregoing is sent by first class 
mail, postage prepaid, this 27th day of June, 2014 to: 
BRENT FEATHERSTON 
ATIORNEYATLAW 
113 SOUTH SECOND A VENUE 
SANDP , IDAHO 83864 
F 08) 263-0400 
~----
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
BONNER 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, INC. ) 
d/b/a PEND OREILLE VIEW ESTATES) 
HOMEOWNERS' ASSOCIATION, ) 
Plaintiff, ) 
v. ) 
) 
T.T., LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BEm GIACOMO; ) 
and MATTHEW A.FARNER, ) 
) 
Defendants. ) 
) 
MATTHEW A. FARNER, and MARY ) 
BETH GIACOMO, ) 
) 
Defendant/Counterclaimant/ ) 
Third Party Plaintiff, ) 
) 
~ ) 
) 
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l\1EMORANDUM IN 
RESPONSE TO 
TO DEFENDANTS' 
MOTION TO STRIKE 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS' ASSOCIATION, 
INC., fictions entity, 
Plaintiff/Counter-Defendant, 
) 
) 
) 
) 
) 
) 
~d ) 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, ) 
INC., an Idaho corporation, by and ) 
through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ) 
ESTATES HOMEOWNERS' ) 
ASSOCIATION, and THERESA ) 
ZIRWES, individually, and in her ) 
Capacity for Pend Oreille View Estates ) 
Homeowners' Association, a fictions ) 
Entity, ) 
Third Party Defendants. 
) 
) 
Set forth hereafter is Plaintiff's Response to the five "Submissions, 
Portion Objected To And Basis in Defendants' Motion to Strike dated June 
27, 2014. 
FIRST AND SECOND 
Affidavit of Greg Zitwes 
Page 3, and Page 3, 
Paragraph 2. 
Greg Zirwes is the designated "Road 
Supervisor" (2002) and is person 
often referred to as "Road Guy" 
who makes reports to the 
Board of Directors at regular 
Meetings and annual membership 
meetings. Notice of lien was sent and 
signed by Theresa Zirwes as 
Secretary and was personally mailed 
by Greg Zirwes as set forth 
in his Affidavit. 
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THIRD 
By-Laws 
FOURTH 
Vital Information Statements, 
Phase I 
FIFfH 
Greg Zinves, Exhibit 16 
See Adoption of the 
By-Laws at the organizational 
meeting February 17, 1995 
of Board of Directors following filing 
of Articles of Incorporation. 
The Vital Information Statements 
for Phase I and Phase II are part of 
the business records of POVE. Each 
of these statements have direct 
bearing and relate and explain what 
then was forthcoming with 
the CC&R' s for Phase I and Phase II 
and the By-Laws. 
This is record of payment which is 
proof of payment by Mary Beth 
Farner on a specific date prior to 
the lien foreclosure and is proof 
positive that this defendant was 
recognizing membership in the 
Association and her willingness to 
pay as a tract owner in Phase II. 
MEMO OF PLAINTIFF IN RESPONSE TO DEFENDANTS MOTION TO STRIKE 3 
Respectfully submitted this 1st day of July, )j)JI> n 
~- •d ~ \ /.A-4,J 
Scott W. Reed 
Attorney for Plaintiff 
CERTIFICATE OF SERVICE 
I certify that a copy of the above and foregoing is sent by first class 
mail, postage prepaid, this 1st day of July, 2014 to: 
BRENT FEATHERSTON 
ATTORNEY AT LAW 
113 SOUTH SECOND A VENUE 
SANDPO AHO 83864 
F 263-0400 
MEMO OF PLAINTIFF IN RESPONSE TO DEFENDANTS MOTION TO STRIKE 
!-.! 8 4 
4 
Daniel P. PGal:hm$B 
BRIii. C. FoatherlklD.* 
Jcn:my P. lwthartt611 
JeremiL.0-
113 S. Second A~-
Sllldpoinl. ID 138'4 
Phone (7.08) 263-41866 
Pu (208) 263-0400 
FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEATHERSTON, ISB No.: 4602 
Attorneys at Law 
113 South Second Avenue 
Sandpoint, ID 83864 
(208) 263-6866 
(208) 263~0400 (Fax} 
brent.@featherstonlaw.com 
.. __ ..... ,&- -----, __ ................. -
Attorney for Defendants/Counterclaimants/Thi:rd Party Plaintiffs 
IN THE DISTRICT COUR'l' OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VJEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
Plaintiff ) 
vs, ) 
) 
T.T. LLC, an Idaho Limited Liability Company; ) 
NADIA BEISER; DAVID M. RICHARDS; ) 
MARY BETH GIACOMO; and MAITHEW ) 
A.FARNER, ) 
) 
Defendants. ) 
) 
MATTHEW A. FARNER and MARY BETH ) 
GIACOMO, ) 
) 
Defendant/Counterclaimant/ ) 
ThirdPartyPlaintiff ) 
) 
~ ) 
) 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC .• a ) 
fictitious entity, ) 
) 
Plaintiff/Cowiter•Dcfcndant, ) 
and ) 
DDENDANTS"MODON TO STRIKE ADDITIONAL AFFIDAVITS 
OF 11IERESA. ZlltWIS aad' NOTICE OF REARING ~ l 
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) 
Case No. CV2013-1852 
DEFENDANTS' MOTION 
TO STRIKE ADDITIONAL 
AFFIDAVITS OF 
THERESA ZIRWES 
and NOTICE OF HEARING 
.... WW ..&. .. __ ,.._,.._... ._ ... - .... •-•--•-------• --·~~ ------
Dllllid.l'.~ 
BnaaC.l'edmnlOll• 
Jaam)' P. Pealhenton 
JcmmL. ONmu 
113 S. Secion4 Aw. 
~.JD 838" 
Plloat (208) 26J.ad6 
Fax (2(11) 263.(J400 
/" 
PEND OREILLE vmw ESTATES OWNERSt ) 
ASSOCIATION, INC., an Idaho corporation, by ) 
and through its registered agents THERESA ) 
ZIRWBS and PBND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, and THERESA) 
ZIRWES, individually. and in her capacity for Pend) 
Oreille View Estates Homeowners Association, ) 
a fictitious entity, ) 
) 
Thlrd Party Defendants. ) 
COMES NOW the undersigned counsel for and on behalf of all of the above-
named Defendants/Counterclaimants and hereby move t.o strike certain Affidavits of 
Theresa Zirwes filed and/or served upon the undersigned counsel July 2. 2014, and July 7, 
2014. 
The case is before the Court on the Plaintiff's Motion for Summary Judgment and 
the Defendants/CountereJaimants Cross Motion for Summary Judgment. Both parties, 
Motions for Summaiy Judgment are set for hearing July 9, 2014, at 2:30 p.m. 
The Plaintiff filed and served upon the undersigned an Affidavit of Theresa Zirwes 
in Response and in Opposition to Defendants' Motion to Strike on July 2, 2014. 
On July 7, 2014, Plaintiff's cotmsel served by facsimile an additional Affidavit of 
Theresa Zirwes together with attachments totaling ten (10) pages and also faxed filed on 
July tt1 the Second Affidavit of Theresa Zirwcs on Bills and Checks totaling seventy-one 
(71) pages. (It is difficult to tell whether some pages are duplicates due to multiple fax 
transmissions.) 
The Defendants/Cowiterclaimants move to strike the Affidavit filed and served 
July 2nd and that is entitled Affidavit of Theresa Zirwes in Response and in Opposition to 
DEFENDANTS'MOTION TO STRIKEAPDfflONAL APPIDAVffS 
OF THERESA ZIRWU aad NonCE OP HEARING - l 
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Daaitl P. FeMhentca 
Bmic c.~ion"' 
Jl:mrtf P. Pttadiedton 
Jen:mi L. Osaoan 
U3 S.SecondAw.. 
S&lldp,:ut, m 83164 
PlloDa (208) 263.Q66 
Fa (201) 261.0dOO 
Defendants' Motion to Strike and the Affidavit of Theresa Zirwes filed July th entitled 
Second Affidavit of Theresa Zirwes on Bills and Checks filed July tt'. 
This Motion to Strike is based upon the Idaho Supreme Court Decision in Sun 
Valley Potatoes, Inc. v. Rosholt:i B,gbcrtson@nd Tycker, 133 ldaho 1,981 P.2d 236 (1999). 
The Idaho Supreme Court, in analyzing the procedures applicable to Summary Judgments 
and found bl Rule 56 of the Idaho Rules of Civil Procedure stated as follows: 
Rule 56( e) does give the trial court discretion to allow a party to 
oppose or supplement an affidavit by further affidavits, however. the 
time limitations set forth in Rule 56( c) still apply unless the court 
shortens the time for good cause shown. The problem here is that 
the Jensen Affidavit was not a supplement to the earlier factual 
showing made in support of its motion.. but rather presented new and 
different factual information relating to the judgmental immunity 
rule. 
Sun Y.,,alley I!ot.@toes, me, v. Rgsbolt. B,obertsop mid Tucker~ 
133 Idaho Ii 6,981 P.2d236:t 241 (1999) 
Here both problems raised by the Supreme Court are presented by the untimely 
Affidavits of Theresa Ziiwes; 
First, the Plaintiff bas not asked this Court to shorten time for the filing of these 
Affidavits. The C-Ourt is not to consider the late Affidavits even if they ate supplemental to 
the earlier timely Affidavit of Theresa Zirwes without a motion and showing of good cause 
to shorten time. 
Second. and more significant, the Affidavits of Theresa Zinves filed July 2qd and 
July rt', respectively, are not merely "supplemental"' Affidavits. They raise new issues and 
new facts substantially different from those alleged in the Plaintiff's original Motion for 
Summary Judgment and Defendants' Cross Motion for Summary Judgment. 
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Dmicl P. Pcathentoa 
Bmil C,Pcathcntoo" 
Jcumy P. Fcadlc:ncoll 
Jue.mi L. Claman 
113 S. SIIC:0Ad. Avt, 
s..dpoi.u, ID 33864 
Phou (208) 265-6866 
Pu (208) 263--0400 
For example. the objectionable Affidavits contain checks and evidence of payments 
for road dues ten (1 O) years prior to the 2012 assessments and Hens that are at issue in this 
litigation. 
Although Plaintiff filed the Complaint alleging a right to lien under Idaho Code § 
45-810, they appear to be changing their strategy at the eleventh hour to argue that prior 
payments will provide Plaintiff a legal right to assess the Defendants in 2012. This is a 
new theory, contrary to the Plaintiff's Complaint which clearly rests upon the statutory 
authority ofldaho Code§ 45-810. 
For the reasons set forth abovet the Defendants move to strike the Affidavits of 
Theresa Zi.rwes filed July ~and July 7th. 
DATED this L day of July, 2014. 
By___,'-"~~--,#£----
RENT C. FEATHERSTON 
DEFENl>ANTS'MOTJONTO STIU1(£ ADDIUONAL AFnDAVJl'S 
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A'ttomey for Defendants 
ICJI "(JU ...L.-:l ..l,Lt,,..J-~ .._ ... ....,L..I ... .._.,4 ...... ...-•• - .. - .. , -••.-. ........ •~• __ ,...._._..._..._._._._ 
DMwl P. hailbemon 
~ c. Poalhmtoti.~ 
J~P.~ton 
lm:mi. l.. O»mm 
l13 :!l. Seoond Ava. 
:!laDdpoint, ID 13864 
Pbme. Q.08) 263-6866 
Fax {2:08) UJ,-04()0 
NOTICE OF HEARING 
YOU ARE l:IEREBY NOTIFIED that the undersigned. as attorney for the above-
named Defendants, will call for hearing before the Honorable Barbara Buchanan on the 
Defendants' Motion to Strike Additional Affidavits of Theresa Zuwes o on July 9, 2014 at 
2:30 p.m., or as soon thereafter as counsel may be heard 
dfi-
DATED this Q_ day of July. 2014. 
BR.ENT C. EATHBRSTON 
Attorney for Defendants 
CERTIFICATE OF MAILING 
9~ I hereby certify that on the____!}_____ day of July, 2014, I caused a true and correct copy 
of the foregoing document to be served upon the following person(s) in the following manner: 
Mr. Scott W. Reed 
Attorney at Law 
P.O.BoxA 
Coeur d 9Alene, ID 83816 
DEJ'ENl>ANTS'MOTION TO ST.RIKE ADDITTONAL AFFU>A \llTS 
OP 111ERESA ZIRWES and NOTICE OF HEARING • 5 
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[ ] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
DO Facsimile No. (208)1.,b'l-;ut,/ 
( -] Other: Scottwreed@frontier.com 
JUDGE: 
REPORTER: 
CLERK: 
DMSION: 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
BARBARA A. BUCHANAN 
VALERIE LARSON 
ANN PHILLIPS 
DISTRICT 
COURT MINUTES 
CASE NO. CV-2013-1852 
DATE: 7/09/2014 TIME: 2:30 PM 
CTRM 1 
PEND OREILLE VIEW ESTATES ASSOC. vs T.T. LLC ET AL 
Plaintiff / Petitioner Defendant I Respondent 
Atty: SCOTT REED 
SUBJECT OF PROCEEDINGS 
Atty: BRENT FEATHERSTON 
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT 
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CASE NO. CV-2013-1852 
COURT MINUTES 
DEFENDANT'S /COUNTERCLAIMANTS /THIRD PARTY PLAINTIFF'S 
MOTION FOR SUMMARY JUDGMENT; DEFENDANT'S MOTION TO 
STRIKE PORTIONS OF PLAINTIFF'S SUBMISSIONS IN SUPPORT OF 
SUMMARY JUDGMENT 
PHASE OF CASE 
Calls Case 
Present: I SCOTT REED; BRENT FEATHERSTON 
HERE ON MOTION FOR SUMMARY JUDGMENT; INITIALLY PLAINTIFF FILED; 
THEN DEFENDANT FILED CROSS MOTION FOR SUMMARY JUDGMENT; WfLL 
HAVE TO TAKE UNDER ADVISEMENT; I SPENT AN HOUR TO AN HOUR AND A 
HALF TO UNDERSTAND FACTS; ISSUE WHETHER DEFENDANTS 
RESPONSIBLE FOR PAYING COSTS OF PAVING FIRST PHASE; IF COUNSEL 
HIT HIGH POINTS; ALSO WONDER IF IN AGREEMENT ON CROSS MOTIONS; 
COURT DECIDE MATTER OF LAW; THOUGHTS ON THAT AS WELL 
ENTIRELY CORRECT; BASIC FACTS NOT IN DISPUTE; THE FACTS MIGHT BE 
IN DISPUTE; BUT PURE DOCUMENT SITUATION, NO WITNESSES OR TRIAL 
GO AHEAD MR. REED .. 
PLAINTIFFS I REPRESENT AND COUNTER AND THIRD PARTY DEFENDANTS; 
HOME WE CALL IT; UNDERGONE LITIGATION BY FIRE; 14710 390; SUED BY 
ADJACENT OWNER OF 100 ACRES; CLAIMED RIGHT TO USE ROADS IN PHASE 
ONE; BOISE ATTORNEYS ON BEHALF OF TITLE COMPANY; MISTAKENLY 
ISSUED OPINION, ALLOW EASEMENTS, LITIGATED EXPOSURE; 2 TITLE 
POLICIES $100,000 EACH; DIFFERENT ISSUES AL TOGETHER; ASSOCIATION 
WAS TESTED AT THAT TIME; IN THIS PART CASE, RECORDS WELL KEPT; 
PRIOR TO JUNE 1994; PURCHASED PROPERTY FROM LOUISIANA PACIFIC; 
STATEMENT FOR PHASE 1 AND PHASE 2, FULL DISCLOSURE; REQUIRED 
SIGNATURE; CORPORATION 1995 ADOPTED BYLAWS; (INDICATES 
AGREEMENn ALL OWNERS IN PHASE ONE AND TWO REQUIRED TO BE 
MEMBERS OF HOMEOWNERS ASSOCIATION; MAINTENANCE OF ROADS 
PHASE TO BE RESPONSIBILITY OF TRACT OWNERS; RESPONSIBILITIES SET 
OUT (READS) EXCEPTION CREATED FOR PURPOSE OF OWNERS TO PAY 
THEIR SHARE, TURNED OUT TO BE DUES PAYABLE TO ASSOCIATION; 
RECORDS SHOW IN ALL INSTANCES PAID ALL DUES OWED; CLEAR THEY 
WERE USED ENTIRELY FOR MAINTENANCE IN PHASE ONE; (READS CCR); 
DOCUMENTS SUBMITTED FROM BEGINNING ESTAijLISHMENT OF BILLS, 
CHECKS STATEMENT INVOLVING PROPERTY OWNERS PHASE 2; TERESA 
ZIRWES WENT BACK TO WHEN CREATED; DEFENDANT NOT RESPONSIBLE 
FOR MAINTAINING ROADS OVER TIME, IF SO, THEY COULD HAVE WRITTEN 
DATE: 7~'1 Page 1 of3 
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COURT MINUTES 
THAT WAY; CLEAR MAINTENANCE IS A REQUIREMENT THAT HAS BEEN 
CARRIED OUT; AMENDED BYLAWS TO CHANGE REQUIREMENT AND CREATE 
ONE TIME ASSESSMENT 2012; BECAUSE ROAD ROUGH tN PHASE ONE; 
PAVING A GOOD THING TO DO; NOTICE OF INTENTION TOLD TO OWNERS IN 
PHASE 2, WERE FULLY TOLD; CARRIED BY OVERWHELMING MAJORITY; 
OWNERS IN PHASE 2 CHOSE NOT TO ATTEND; BID OBTAINED; (IDENTIFIES 
ROADS); GIVEN OPPORTUNITY TO ATTEND; A CHARGE UPON TRACT OWNER 
UNTIL PAID; SECTION 4.04 ASSESSMENT BY LIEN; CCR'S FOR PHASE 2 
OBLIGATION FOR ATTORNEY FEES; ROADS HAVE BEEN PAVED; ACCESS IS 
SUPERIOR; PHASE 2 OWNERS BENEFITTED; MADE UPON DETERMINATION 
TO BOUNDARY BETWEEN THE TWO; OWNERS MAY HAVE AUTHORITY TO DO 
WHAT THEY WANT IN THEIR PHASE; ALL MEMBERS OF ASSOCIATION; ALL 5 
TRACT OWNERS IN PHASE 2 AND 12 IN PHASE ONE ALL MEMBERS OF 
ASSOCIATION; ALL DONE VERY CAREFULLY WITH NOTICE TO EVERYBODY; 
THAT IS WHERE WE ARE NOW; OWNERS IN PHASE 2 CHOSEN NOT TO PAY 
THANK YOU, NO QUESTIONS; MR. FEATHERSTON, READING YOUR 
MEMORANDUM WHERE YOU QUOTE 
FOR MOTION FOR SUMMARY JUDGMENT 
YES, SECTION 2.03; I READ THAT LANGUAGE TO SAY THAT THEY CAN 
ASSESS FOR MAINTENANCE OF ROADS AND RIGHT TO ANY LIEN FOR 
FAILURE TO PAY FOR THAT; YOU ARE ASSERTING THAT PROHIBITS THEM 
FROM ASSESSING 
SO WE DON'T HAVE ANY TRANSCRIPTION ERRORS, GOING TO LOOK AT 
LEGAL, NOT MY QUOTE; FIRST SENTENCE SETS OUT ASSOCIATION'S 
POWER; WE KNOW THEY HAVE POWERS UNDER PHASE ONE CCR'S. THE 
NEXT SENTENCE (READS); WE ARE REFERRING TO FIRST SENTENCE; 
INCLUDING RIGHT TO ANY LIEN TO ANY TRACT; POWERS SHALL NOT 
EXTEND TO PHASE 2 PROPERTY; A VERY LONG WAY OF SAYING 
ASSOCIATION HAS POWERS EXCEPT THAT YOU MAY NOT ASSESS OR LIEN 
THE PROPERTY IN PHASE 2 
I AM READING IT TO SAY EXCEPT TO MAINTAIN THE ROADS 
PROBABLY BECAUSE THE WAY THE SENTENCE IS WRITTEN (READS 
SENTENCE) ASSOCIATION HAS RIGHT TO ASSESS LIENS; ALL THE WAY 
THROUGH PARAGRAPH LAST 2 LINES, POWERS SHALL NOT EXTEND TO 
PHASE 2 PROPERTY; DOES NOT EXTEND TO PHASE 2 PROPERTY OWNERS; 
SO POORLY WRITTEN; AFTER READING A COUPLE OF TIMES, CAN SEE 
ASSOCIATION HAS POWERS, EXCEPTION IS TO ENFORCE LIENS FOR ROAD 
MAINTENANCE; THAT IS WAY IT READS AND PROVIDES; THERE ARE 
SEVERAL THINGS I WOULD LIKE TO TOUCH ON, I THINK WORTH NOTING 
SOME DEFECTS IN LIENS; UNDER FILED FICTITIOUS ENTITY; IF YOU LOOK AT 
LIENS ATTACHED TO COMPLAINT, NO REFERENCE TO CORPORATE ENTITY; 
DIDN'T EXITS UNTIL WE RESPONDED; THEY FILED WITH STATE PONDERAY 
HOMEOWNERS INC, NOT ON BEHALF OF CORPORATE ENTITY; THIS 
OCCURRED DURING COURSE OF NORMAL BUSINESS; THE AFFIDAVIT FROM 
MR. REED, SORRY GREG ZIRWES AFFIDAVIT, FIRST, SECOND THIRD PAGES 
OF ATIACHMENTS; YOU ARE IN ARREARS AND NO RIGHT TO VOTE; SO 
TELLING DEFENDANTS YOU CAN'T VOTE BECAUSE YOU CAN'T PAY DUES; 
DISINGENUOUS; DID FILE MOTION TO STRIKE SOME AFFIDAVITS; BY TIME IT 
COMES TO COURT, AFFIDAVIT FILED AND SUPPLEMENTAL AFFIDAVITS 
FILED; SOME CONTRIBUTIONS HAVE BEEN MADE BY DEFENDANTS; NOW 
FORECLOSE ON LIENS, EXTENT THEY BRING IN NEW ISSUES, CAN'T 
RESPOND ON SHORT NOTICE; ISSUE IS A CLEAR ONE; STATUTE AUTHORITY 
DEFINES WHAT CAN AND CAN'T BE DONE; I APPROACH IT BY BROWN VS 
PERKINS; COMMON LAW PRINCIPLE; UNLESS COVENANT STATES PROPERTY 
OWNER NOT ENGAGE IN; UNLESS CLEARLY A RIGHT, CANNOT BE IMPUTED; 
(READS BROWN VS. PERKINS); 129 ID 189; QUESTION DO PLAINTIFFS HAVE 
RIGHT TO LIEN; WHETHER PAVING JS MAINTENANCE OF ROAD; RIGHT TO 
STRIP CLIENTS R1GHT TO VOTE; 2.03 MAKES CLEAR THAT ASSOCIATION HAS 
DATE: 7/09/2~tb 1 Page2of3 
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POWER, BUT TO EXTENT FOR ENFORCEMENT OF ASSESSMENTS, SHALL 
NOT EXTEND TO PHASE 2; THE STATEMENTS NOT SIGNED BY MY CLIENTS; 
UNRECORDED BYLAWS HAVE NO IMPACT; COUNSEL WAS QUOTING 2.04; 
SINCE 2.03 DOES NOT ALLOW ASSOCIATION TO EXTEND POWERS FOR ROAD 
TO PHASE 2 PROPERTY OWNERS; IF COURT LOOKS AT 2.04 AND SAYS 
CONFLICTS; IF A DRAW OR AMBIGUOUS, GOES TO PARTY DISPUTING 
RESTRICTIONS; CCRS FOR PHASE ONE DO NOT IDENTIFY PHASE 2; IF YOU 
LOOK AT INSTRUMENTS AITACHED TO AFFIDAVITS; INDICATES DATES ON 
HISTORY OF ASSOCIATION CCRS; FROM CHAIN OF TITLE THAT IS WHAT WE 
ARE DEALING WITH; THEN ARTICLES FILED WITH SECRETARY OF STATE; 
DIDN'T EXJST UNTIL 3 WEEKS AFTER FARNERS PURCHASED; AS A 
COVENANT RESTRICTION; IDAHO LEGISLATURE; BECAUSE IN ONE COUNTY 
LIEN RECORDINGS NOT ACCEPTED; ID CODE 45-81 O; BASIS COMPLAINT AND 
AMENDED COMPLAINT, BASIS FOR SUMMARY JUDGMENT MOTION; 
ASSOCIATION DOESN'T AND CANNOT PROVIDE COURT AUTHORITY TO LIEN 
DEFENDANT'S PROPERTY; DEFINES ASSOCIATION AS INCORPORATED OR 
UNINCORPORATED (DESCRIBES); THIS IS WHERE I SAY BYLAWS NOT 
RECORDED; VITAL INFO STATEMENTS NOT RECORDED; NOT FOR COURT'S 
CONSIDERATION UNDER LEGISLATIVE SCHEME; WHEN ADOPTED WITH 
INTENTION OF DEFINING HOMEOWNER'$ ASSOCIATION AND ONE COUNTY 
NOT ACCEPTING LIENS; LEGISLATURE WRAPPED ARMS AROUND IT; 
NOTHING IN RECORD EXCEPT WHAT I ALREADY TALKED ABOUT IN 2.03; 
THAT rs WHY CROSS MOTION FOR SUMMARY JUDGMENT 
DON'T THINK I HAVE ANY QUESTIONS; MR. REED· CLOSE ARGUMENT? 
2.04 FOLLOWS 2.02, PROVIDES EXCEPTION FOR MAINTAINING ROADS 
(READS) MEMBERS OF ASSOCIATION REQUIRED TO PAY DUES, WHICH THEY 
HAVE DONE; THERE IS AN "OR" CONNECTED, !3YLAWS OR CCRS, THEY ARE 
CLEAR, THE ARE PART OF PLANNING PUT TOGETHER, GOOD PLANNING BY 
DEVELOPERS; WHEN YOU BUY IN THIS IS WHAT YOU GET; THAT HAS BEEN 
FOLLOWED; BINDING CCRS UPON THEM, AS FAR AS ATIACK ON THE 
HOMEOWNERS ASSOCIATION, THE LIEN BY ACCIDENT ADDED ONE WORD 
"HOME"; ASSUMED BUSINESS; FIRST BRIEF PAGES 10 TO 14 NOT TO BE 
CONSIDERED OBA AS PREREQUISTE AS ASSUMED BUSINESS NAME; 
RECOGNIZE YOU ARE HOMEOWNERS ASSOCIATION; NOBODY MISLED ABUT 
HAVING OR NOT HAVING "HOME" IN TITLE; THE PRACTICE HAS BEEN FOR 15 
YEARS; AN EXPENSIVE PROCESS; ALL DONE AND COMPLETED; AS FAR AS 
NOTICE THAT YOU CAN'T VOTE IF YOU DON'T PAY DUES; THAT IS IN 
BYLAWS; A RATHER STANDARD PRACTICE; AT LEAST 2 OF THEM PAID UP 
UNTIL DATE LIENS WERE FILED; PHASE 2 ARE MEMBERS OF ASSOCIATION; 
YOU DON'T HAVE TO RECORD YOUR BYLAWS, THINK THEY ARE TRYING TO 
GET THOSE WHO DIDN'T KEEP UP THEIR BYLAWS 
THANK YOU BOTH; WILL ISSUE DECISION WITHIN 30 DAYS 
END 
DATE: 7/09~ "-' Page 3of 3 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES, 
OWNERS' ASSOCIATION, INC. d/b/a 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS' ASSOCIATION, 
Plaintiff, 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
T. T ., LLC, an Idaho limited liability company; ) 
NADIA BEISER; DAVID M. RICHARDS; ) 
MARY BETH GIACOMO; and MATTHEW A. ) 
FARNER, ) 
Defendants. 
) 
) 
) 
MATTHEW A. FARNER and MARY BETH ) 
GIACOMO, ) 
) 
Def endants/Counterclaimants/ ) 
Third Party Plaintiffs, ) 
) 
vs. ) 
) 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS' ASSOCIATION, INC., a ) 
fictitious entity, ) 
) 
Plaintiff/Counter-Defendant, ) 
) 
and ) 
) 
) 
MEMORANDUM DECISION AND ORDER re: CROSS MOTIONS 
CASE NO. CV-2013-0001852 
MEMORANDUM DECISION AND 
ORDER re: CROSS-MOTIONS FOR 
SUMMARY JUDGMENT AND 
DEFENDANTS' MOTIONS TO 
STRIKE 
FOR SUMMARY JUDGMENT AND DEFENDANTS' MOTIONS TO STRIKE - 1 
293 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, INC., an Idaho 
corporation, by and through its registered 
) 
) 
) 
agent, THERESA ZIRWES and PEND ) 
OREILLE VIEW ESTATES HOMEOWNERS' ) 
ASSOCIATION; and THERESA ZIRWES, ) 
individually, and in her capacity for Pend ) 
Oreille View Estates Homeowners' Association, ) 
a fictitious entity, ) 
Third Party Defendants. 
) 
) 
THIS MATIER came before the Court on July 9, 2014, upon Motion for Sununary 
Judgment of Plaintiff Pend Oreille View Estates Owners' Association, Inc., filed May 19, 2014; 
and Defendants/Counterclaimants/Third Party Plaintiffs' Cross Motion for Summary Judgment, 
filed June 11, 2014; and Defendants' Motion to Strike Portions of Plaintiffs' Submissions in 
Support of Sununary Judgment, filed June 27, 2014; and Defendants' Motion to Strike 
Additional Affidavits of Theresa Zirwes, filed July 8, 2014. The plaintiff is represented by 
attorney Scott W. Reed. The defendants/counterclaimants/third party plaintiffs (hereafter, 
"defendants") are represented by Brent C. Featherston, of Featherston Law Firm, Chtd. 
I. STATEMENT OF UNDISPUTED FACTS 
1. The plat of the real property that is the subject of this action was recorded in the records 
of Bonner County, Idaho, as Pend Oreille View Estates. The developer of said reaJ 
property was Properties of Mountain West. 
2. Pend Oreille View Estates was divided by the developer into Phase I and Phase II. 
3. The Declaration of Covenants, Conditions, and Restrictions, Pend Oreille View Estates, 
Phase One, was recorded on July 26, 1994, as Instrument No. 449457, records of Bonner 
County, Idaho. Affidavit of Counsel in Support of Defendants/Counterclaimantsffhird 
MEMORANDUM DECISION AND ORDER re: CROSS MOTIONS 
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Party Plaintiffs' Cross Motion for Summary Judgment (filed June 11, 2014), Ex. B. 
Articles of Amendment thereto were recorded on January 20, 1995, as Instrument No. 
459222, records of Bonner County, Idaho. Id., Ex. C. 
4. The Declaration of Covenants, Conditions, and Restrictions, Pend Oreille View Estates, 
Phase Two (hereafter, "CCRs"), was recorded on January 25, 1995, as Instrument No. 
459407, records of Bonner County, Idaho. Id., Ex. D. An Amendment thereto was 
recorded on May 31, 2005. Affidavit of Theresa Zirwes (filed February 24, 2014), Ex. 10. 
5. The defendants, T.T., LLC, Nadia Beiser, David M. Richards, Mary Beth Giacomo and 
Matthew A. Farner, are property owners in Phase IL 
6. The CCRs, at -,J 2.01, require all property owners in Phase II to be members of the Phase 
I homeowners' association. 
7. On February 15, 1995, the Idaho Secretary of State issued a Certificate of Incorporation 
of Pend Oreille View Estates Owners' Association, Inc. (hereafter, "Association"). 
Affidavit of Counsel in Support of Defendants!Counterclaimants/Third Party Plaintiffs' 
Cross Motion for Summary Judgment (filed June 11, 2014), Ex. A. 
8. On February 14, 2014, the Idaho Secretary of State issued a Certificate of Assumed 
Business Name, which allows Pend Oreille View Estates Owners' Association, Inc. to 
use "Pend Oreille View Homeowners' Association" as an assumed business name. 
Certification by Scott W. Reed on Certificate of Assumed Business Name (filed May 19, 
2014). 
9. At a meeting of the Association members and board of directors on July 24, 2012, for 
which notice was sent to all Phase I and Phase II property owners, a resolution to amend 
the by-laws to allow a special assessment to pay for paving the subdivision was voted for. 
MEMORANDUM DECISION AND ORDER re: CROSS MOTIONS 
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After the meeting, notice of the project and the assessment was sent to members. 
Affidavit a/Theresa Zirwes (filed February 24, 2014), Ex. 7. 
10. The Association contracted with a company to pave the roads in Phase I. 
11. The only motor vehicle access from Baldy Mountain public road to roads to tracts in 
Phase II is over and across roads in Phase I. Before the paving, all roads in Phase I had 
rough surfaces of dirt and gravel. 
12. Bills were sent out to Association members for their share of the paving costs. Phase II 
property owners were billed based upon the distance from Baldy Mountain public road to 
the boundary between Phase I and Phase II. 
13. The defendants did not make any payments on the bills they received. 
14. Paving of the roads in Phase I was completed. 
15. On December 28, 2012, a Notice of Claim Homeowners' Association Lien was recorded 
as Instrument No. 837618, by Pend Oreille View Estates Homeowners Association 
against real property owned by Mary Beth Giacomo and Matthew A. Farner, for 
$2,970.00 delinquent association dues, $20,011.17 for one-time road paving assessment, 
filing fees, plus 10% interest, totaling $22,981.17. Affidavit of Theresa Zirwes (filed 
February 24, 2014), Ex. 11. 
16. On December 28, 2012, a Notice of Claim Homeowners' Association Lien was recorded 
as Instrument No. 837617, by Pend Oreille View Estates Homeowners Association 
against property owned by Mary Beth Giacomo and Matthew A. Farner, for $2,970.00 
delinquent association dues and $20,011.17 for one-time road paving assessment, filing 
fees, plus 10% interest, totaling $22,981.17. Id., Ex. 12. 
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17. On December 28, 2012, a Notice of Claim Homeowners' Association Lien was recorded 
as Instrument No. 837619, by Pend Oreille View Estates Homeowners Association 
against property owned by TT LLC and/or Nadia Beiser and/or David Richards, for 
$20,011.17 (Tract !), plus $20,011.17 (Tract 2), totaling $40,022.34 for one-time road 
paving assessment, inclusive of filing fee. Id, Ex. 13. 
18. The defendants have not made any payments on the liens. 
19. On November 12, 2013, Pend Oreille View Estates Homeowners Association, Inc. filed a 
Complaint against Defendants T.T. LLC, Nadia Beiser, David M. Richards, Mary Beth 
Giacomo and Matthew A. Farner, seeking to foreclose upon the three homeowners' liens. 
An "Answer, Affirmative Defenses, Counterclaim and Third Party Complaint" was filed 
on December 13, 2013; and an Amended Complaint was filed on April 4, 2014, by Pend 
Oreille View Estates Owners Association, Inc. d/b/a Pend Oreille View Estates 
Homeowners' Association. 
II. LEGAL STANDARD 
In Barley v. Smith, 149 Idaho 171,233 P.3d 102 (2010), the Idaho Supreme Court stated: 
When this Court reviews a grant of summary judgment, it does so under the 
same standards employed by the district court. Boise Tower Assocs. v. Hogland, 
147 Idaho 774, 779, 215 P.3d 494, 499 (2009). "The fact that the parties have 
filed cross-motions for summary judgment does not change the applicable 
standard of review, and this Court must evaluate each party's motion on its 
own merits." Intermountain Forest Mgmt., Inc. v. La. Pac. Corp., 136 Idaho 233, 
235, 31 P.3d 921,923 (2001). Summary judgment is proper "if the pleadings, 
depositions, and admissions on file, together with the affidavits, if any, show 
that there is no genuine issue as to any material fact and that the moving 
party is entitled to a judgment as a matter of law." Idaho R. Civ. P. 56(c). 
Where the case will be tried without a jury, "the trial court as the trier of 
fact is entitled to arrive at the most probable inferences based upon the 
undisputed evidence properly before it and grant the summary judgment 
despite the possibility of conflicting inferences." P. 0. Ventures, Inc. v. Loucks 
Family Irrev. Trust, 144 Idaho 233, 237, 159 P.3d 870, 874 (2007). This Court 
freely reviews the entire record that was before the district court to determine 
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whether either side was entitled to judgment as a matter of law and whether 
inferences drawn by the district court are reasonably supported by the record. Id. 
Id. at 176-177, 233 P.3d at 107~108. (Emphasis supplied). 
III. DISCUSSION 
The parties, having filed cross-motions for summary judgment, recognize that the issue to 
be decided in this case is an issue oflaw and there is no genuine issue of material fact for trial: 
Where, as in this case, both parties file motions for summary judgment relying 
on the same facts, issues and theories, the parties essentially stipulate that there is no 
genuine issue of material fact which would preclude the district court from entering 
summary judgment. Morrissey v. Haley, 124 Idaho 870, 872, 865 P.2d 961, 963 (1993); 
Riverside Dev. Co. v. Ritchie, 103 Idaho 515, 518-19, 650 P.2d 657, 660-61 (1982). As 
the trier of fact, the district court is free to arrive at the most probable inferences based 
upon the evidence before it and grant summary judgment, despite the possibility of 
conflicting inferences. Loomis v. Hailey, 119 Idaho 434, 437, 807 P.2d 1272, 1275 
(1991); Riverside, 103 Idaho at 519,650 P.2d at 661. As the trier of fact, the district court 
is responsible for resolving the possible conflict between inferences. Riverside, 103 Idaho 
at 519,650 P.2d at 661. 
Brown v. Perkins, 129 Idaho 189, 191-192, 923 P.2d 434, 436-437 (1996). (Emphasis supplied). 
The dispositive issue of law to be decided in this case is whether the Association has the 
right to levy and collect assessments against the respective Phase II properties owned by the 
defendants, and/or claim a lien against those properties for nonpayment of such assessments. 
In its Amended Complaint, the Association claims assessment and lien rights under Idaho 
Code§ 45-810, which provides in part: 
(1) Whenever a homeownerts association levies an assessment against a lot for the 
reasonable costs incurred in the maintenance of common areas consisting of real 
property owned and maintained by the association, the association, upon 
complying with subsection (2) of this section, shall have a lien upon the 
individual lot for such unpaid assessments accrued in the previous twelve (12) 
months. 
(6) As used in this section, "homeowner's association" means any incmporated or 
unincorporated association: 
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(a) In which membership is based upon owning or possessing an interest in real 
property; and 
(b) That has the authority, pursuant to recorded covenants, bylaws or other 
governing instruments, to assess and record liens against the real property of 
its members. 
J.C.§ 45-810(1), (6). (Emphasis supplied). 
The Association claims that it has the authority pursuant to the recorded CCRs to assess and 
record liens against the Phase II properties owned by the defendants. The defendants, however, 
contend that the CCRs prohibit assessments and liens against Phase II properties. 
The relevant language of the Declaration of Covenants, Conditions and Restrictions, 
Pend Oreille View Estates, Phase Two, recorded on January 25, 1995, as Instrument No. 459407, 
records of Bonner County, Idaho, is as follows: 
SECTION 2: PHASE I OWNERS' ASSOCIATION 
2.01 Membership Required. Each owner shall he required to belong to and 
maintain a membership in the Phase I Owners' Association. 
2.02 Voting Rights. All Owners of tracts described herein shall be members 
of the Association, and except as provided in §5.02 hereof, each tract ownership, 
whether consisting of one or more persons or entities, shall be entitled to one vote, 
which vote shall be exercised as the Owners among themselves shall determine. 
There shall be no fractional voting and in no event shall more than one vote be 
cast with respect to any individual Tract. 
2.03 Powers of the Association. The association shall have the power to do all 
the things enumerated in the CCR' s for Phase I as recorded as Instrument No. 
449457, records of Bonner County, Idaho. PROVIDED HOWEVER, that except 
to the extent the Association has the right to enforce the payment of the 
lawful assessments of the Association pertaining directly to the maintenance 
of roads that the CCR's for Phase I, recorded as Instrument No. 449457, 
records of Bonner County, Idaho, require the Association to maintain, 
including the right to any lien on any Tract for failure to pay any 
assessments(s) lawfully due the Association, the powers of the Association shall 
not extend to the Phase II property herein described. 
2.04 Limitation on Powers. The Association shall not have the power to 
maintain roads over and across the property described in ,i,i 1 and 2 above, or the 
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property adjacent to or near to the Property as more particularly described in the 
By-Laws of the Owner's Association, the owner [sic] of which choose and are 
qualified as members of the Association, it being the intent of the Declarant that 
the portion of access road over and across the Property described in said 
paragraphs be maintain [sic] solely at the expense of the owners thereof and that 
the roads maintain their existing character as a "sportsman's access or recreational 
road". This limitation shall not affect the authority and obligation of the 
Association to maintain said access road on property outside the boundaries 
of the Property described herein and over which road(s) access to the and 
from the county road is necessary. Neither shall this limitation impair the 
ability of individual owners of the Lots herein described to improve that portion 
of the road across the property owned by them. [See §3.04.] The Association 
shall not have the power to levy any assessments against owners in Phase II 
except such assessments as pertain directly to the maintenance of roads as 
referred to in the CCR's, recorded as Instrument No. 449457, records of 
Bonner County, Idaho, require said Association to maintain. 
Affidavit of Counsel in Support of Defendants/Counterclaimants/Third Party Plaintiffs' Cross 
Motion/or Summary Judgment (filed June 11, 2014), Ex. D. (Emphasis supplied). 
In Sky Canyon Properties, LLC v. Golf Club at Black Rock, LLC, 155 Idaho 604, 315 
P.3d 792 (2013), the Idaho Supreme Court explained: 
When interpreting CC&R's, this Court generally applies the rules of contract 
construction. Pinehaven Planning Bd. v. Brooks, 138 Idaho 826, 829, 70 P.3d 
664, 667 (2003) .... 
. .. "If a contract's terms are clear and unambiguous, the contract's 
meaning and legal effect are questions of law to be determined from the plain 
meaning of its own words." Bream v. Benscoter, 139 Idaho 364, 367, 79 P.3d 
723, 726 (2003). 
Id at 606,315 P.3d at 794. (Emphasis supplied). 
Upon review, the Court finds the terms of ,i,i 2.03 and 2.04 of the CCRs to clearly and 
unambiguously allow the Association to levy and collect assessments against owners in Phase II 
pertaining directly to the maintenance of roads that the CCRs for Phase I require the Association 
to maintain, and to claim a lien against any Phase II property for failure to pay such assessments. 
Accordingly, the Court finds as a matter of law that the Association had the right to levy 
and collect the road paving assessment against the Phase II properties owned by the defendants, 
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and to claim a lien against those properties for nonpayment of the assessment by the defendants. 
Therefore, the Association's motion for summary judgment against the defendants to foreclose 
the homeowners' liens is granted. Based on this determination, the defendants' counterclaims 
and third party complaint for slander of title, quiet title and declaratory judgment, and 
preliminary and permanent injunction are dismissed with prejudice. The defendants' cross-
motion for summary judgment against the Association is denied. 
Additionally, the Court finds that the defendants' argument that the use of the "fictitious" 
name "Pend Oreille View Homeowners Association" on the lien notices rendered the liens 
unlawful was nullified by the Idaho Secretary of State's issuance of a Certificate of Assumed 
Business Name allowing Pend Oreille View Estates Owners' Association, Inc. to use Pend 
Oreille View Homeowners' Association as an assumed business name. Because the discrepancy 
was timely resolved by the plaintiff securing the assumed business name and filing the Amended 
Complaint, and there is no evidence the defendants were ever confused as to the identity of the 
lien claimant, the Court finds this issue to be irrelevant to the disposition of this case. 
Lastly, because the portions of the Affidavit of Greg Zirwes and Affidavit of Theresa 
Zirwes, which were objected to in Defendants' Motion to Strike Portions of Plaintiffs 
Submissions in Support of Summary Judgment, as well as the additional affidavits of Theresa 
Zirwes filed on July 2 and July 7, 2014, which were objected to in Defendants' Motion to Strike 
Additional Affidavits of Theresa Zirwes, were not a factor in the Court's determination, the 
defendants' motions to strike are moot and will not be addressed. 
IV. CONCLUSION AND ORDER 
NOW, THEREFORE, for the foregoing reasons, IT IS HEREBY ORDERED THAT: 
I. Motion for Summary Judgment of Plaintiff Pend Oreille View Estates Owners' 
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Association, Inc. is GRANTED. Judgment shall be entered in favor of Pend Oreille 
View Estates Owners' Association, Inc. d/b/a Pend Oreille View Estates 
Homeowners' Association, and against Defendants T.T., LLC, Nadia Beiser and 
David M. Richards, and Defendants/Counterclaimants/Third Party Plaintiffs Mary 
Beth Giacomo and Matthew A. Farner. 
2. Defendants/Counterclaimantsffhird Party Plaintiffs' Cross Motion for Summary 
Judgment is DENIED. All counterclaims and the Third Party Complaint shall be 
dismissed with prejudice. 
3. Defendants' Motion to Strike Portions of Plaintiffs' Submissions in Support of 
Summary Judgment is moot. 
4. Defendants' Motion to Strike Additional Affidavits of Theresa Zirwes is moot. 
IT IS FURTHER ORDERED THAT the plaintiff's attorney shall submit a Memorandum 
of Costs and Fees in accordance with the Idaho Rules of Civil Procedure, and a proposed Order. 
The defendants' attorney may object to the cost bill in the time allowed by law. 
IT IS SO ORDERED. 
DATEDthis '2JdayofJuly,2014. 
~ ' ' / I. \ : ( :'\--_ L ~)1~ ~\J ~ .. 
Barbara Buchanan 
District Judge 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES, 
OWNERS' ASSOCIATION, INC. d/b/a 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS' ASSOCIATION, 
Plaintiff, 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
T. T ., LLC, an Idaho limited liability company; ) 
NADIA BEISER; DAVID M. RICHARDS; ) 
MARY BETH GIACOMO; and MATTHEW A. ) 
FARNER, ) 
Defendants. 
MATTHEW A. FARNER and MARY BETH 
GIACOMO, 
vs. 
Defendants/Counterclaimants/ 
Third Party Plaintiffs, 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS' ASSOCIATION, INC., a 
fictitious entity, 
Plaintiff/Counter-Defendant, 
and 
JUDGMENT-I 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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CASE NO. CV-2013-0001852 
JUDGMENT 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, INC., an Idaho ) 
corporation, by and through its registered ) 
agent, THERESA ZIRWES and PEND ) 
OREILLE VIEW ESTATES HOMEOWNERS ) 
ASSOCIATION; and THERESA ZIRWES, ) 
individually, and in her capacity for Pend ) 
Oreille View Estates Homeownen' Association, ) 
a fictitious entity, ) 
) 
Third Party Defendants. ) 
JUDGMENT IS ENTERED AS FOLLOWS: 
1. For judgment upon the First Cause of Action, in favor of Pend Oreille View Estates 
Owners' Association, Inc. d/b/a Pend Oreille View Estates Homeowners' 
Association, and against Defendants T. T., LLC, Nadia Beiser and David M. Richards, 
in the amount of $41,540.34, plus post-judgment interest at the legal rate of 5 .125%. 
2. For judgment upon the Second Cause of Action, in favor of Pend Oreille View 
Estates Owners' Association, Inc. d/b/a Pend Oreille View Estates Homeowners' 
Association, and against Defendants/Counterclaimants/Third Party Plaintiffs Mary 
Beth Giacomo and Matthew A Farner, in the amount of $23,740.17, plus post-
judgment interest at the legal rate of 5 .125%. 
3. For judgment upon the Third Cause of Action, in favor of Pend Oreille View Estates 
Owners' Association, Inc. d/b/a Pend Oreille View Estates Homeowners' 
Association, and against Defendants/Counterclaimants/Third Party Plaintiffs Mary 
Beth Giacomo and Matthew A Farner, in the amount of $23,740.17, plus post-
judgment interest at the legal rate of 5.125%. 
4. For attorney's fees and costs in favor of Pend Oreille View Estates Owners' 
Association, Inc. d/b/a Pend Oreille View Estates Homeowners' Association, and 
JUDGMENT-2 
30H 
against Defendants T.T., LLC, Nadia Beiser and David M. Richards, and 
Defendants/Counterclaimants/Third Party Plaintiffs Mary Beth Giacomo and 
Matthew A Farner, in an amount to be determined. 
5. For dismissal of all counterclaims and of the Third Party Complaint with prejudice. 
IT IS SO ORDERED. 
DATED this ~ay of July, 2014. 
JUDGMENT-3 
Barbara Buchanan 
District Judge 
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Brent C. Featherston 
FEATHERSTON LAW FIRM, CHID. 
113 South Second Avenue 
Sandpoint, Idaho 83864 
Fax# (208) 263-0400 
Scott W. Reed 
Attorney at Law 
P.O.BoxA 
Coeur d'Alene, ID 83 816 
Fax# (208) 765-5117 
cf!vc,J;L c~ C)&i;uty Clerk ·\
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Scott W. Reed, ISB 818 
Attorney at Law 
P.O.BoxA 
Coeur d'Alene, Idaho 83816 
(208) 664-2161 
FAX (208) 765-5117 
Email: scottwreed@frontier.com 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
BONNER 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, INC. ) 
d/b/a PEND OREILLE VIEW ESTATES) 
HOMEOWNERS' ASSOCIATION, ) 
Plaintiff, ) 
~ ) 
) 
T.T., LLC~ an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BETH GIACOMO;) 
and.MATTHEW A. FARNER, ) 
) 
Defendants. ) 
) 
MATTHEW A. FARNER, and MARY ) 
BETH GIACOMO, ) 
) 
Defendant/Counterclaimant/ ) 
Third Party Plaintiff, ) 
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Case No. CV-13-1852 
APPLICATION OF 
PLAINTIFF 
PEND OREILLE 
VIEW ESTATES 
OWNERS' 
ASSOCIATION, INC. 
FOR ATTORNEYS 
FEES AGAINST 
DEFENDANTS, 
COUNTER 
CLAIMANTSAND 
TIDRDPARTY 
PLAINTIFFS 
T.T., LLC, NADIA 
BEISER, DAVID M. 
RICHARDS, MARY 
BEfflGIACOMO 
AND MATTHEW A. 
FARNER 
v. 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS' ASSOCIATION, 
INC., fictions entity, 
Plaintiff/Counter-Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
And ) 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, ) 
INC., an Idaho corporation, by and ) 
through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ) 
ESTATES HOMEOWNERS' ) 
ASSOCIATION, and THERESA ) 
ZIRWES, individually, and in her ) 
Capacity for Pend Oreille View Estates ) 
Homeowners' Association, a fictions ) 
Entity, ) 
Third Party Defendants. 
) 
) 
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In compliance with Rule 54 (e) (3) I.R.Civ.P. and the Judgment 
entered July 23, 2014, plaintiffs Pend Oreille View Estates Owners' 
Association, Inc. make this application for attorney's fees against defendants 
T.T.LLC, Nadia Beiser, David M. Richards, Mary Beth Giacomo and 
Matthew A. Farner 
Charges are made at the rate of $250.00 per hour. Charges are 
supported as follows: 
(A) The time and labor 
required. 
(B) The novelty and difficulty. 
Set forth below. 
This case was to enforce liens 
to collect costs of paving the 
roads in Phase I. The By-Laws 
and CC&R's and other 
documents in the record 
established liability. 
However, because of 
strong opposition by counsel 
for defendants denying liability 
of property in Phase II, 
considerable briefing 
was needed to interpret the 
records and the intent of the 
developers with the documents 
that were filed in this case and 
of record in Bonner County. 
There was no direct precedent 
involving anything close 
to the kind of division of 
property that existed in this 
particular case which 
contributed to the novelty and 
difficulty. 
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(C) The skill requisite to perform Affiant has been practicing law 
the legal service properly and in Idaho for 59 years. Affiant 
the experience and ability of the has had extensive practice in 
attorney in the particular field of general litigation. 
law. 
(D) The prevailing charges for like The prevailing charge being 
work. made by attorneys of similar 
experience practicing in 
North Idaho is in the range 
of $200 to $400 per hour. 
(E) Whether the fee is fixed The fee arrangement was fixed. 
contingent. 
(F) The time limitations imposed by None. 
the client or the circumstances 
of the case. 
(G) The amount involved and the The judgment entered in favor 
results obtained. of the plaintiff was for the full 
amounts sought with the liens 
together with interest. The 
plaintiff is entitled to attorneys 
fees by the By-Laws, the 
CC&R's and relevant statutes 
and regulations. The amount 
involved was very sizeable and 
the results obtained were for 
complete recovery of all that 
was identified as owing. 
(H) The undesirability of the case. This case was desirable. 
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(I) The nature and length of 
relationship with client. 
(J) Awards in similar cases. 
(K) The reasonable cost of 
automated legal research 
( computer Assisted legal 
research), if the court finds it 
was reasonably necessary in 
preparing a party's case. 
(L) Any other factor which the 
court deems appropriate in the 
particular case~ 
Undersigned affiant has 
represented the client for 
approximately 20 years 
including one case that 
went to full trial before 
District Judge Hosack and 
then to appeal affirming 
in favor of POVE by the 
Idaho Supreme Court. 
Affiant has been awarded fees 
of $200 to $300 per hour in 
a number of cases in the past 
ten years in federal and state 
courts. 
None. 
It was necessary to file liens 
and then to bring lawsuit 
though defendants had, over a 
long period of time, paid annual 
dues for maintenance of the 
roads in Phase I. 
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The following time and work was incurred: 
2013 DESCRIPTION TIME AMOUNT 
June 11 Receipt and review of the Quiet 
Title Report. Research on 
applicable statutes. 1.0 $ 250.00 ,..-··· 
June 12 Exchange of faxes with Greg 
Zhwes. Lengthy telephone 
conversation with Greg 
Zirwes on lien filing. 2.0 $ 500.00 ..-· 
June 13 E-mail to Greg Zirwes with 
analysis and recommendations 
as to liens. Revisions. Sending. 2.0 $ 500.00 _,,, 
Nov.4 Initial work on complaint. 4.0 $ 1,000.00 
Nov.5 Email to Greg and Theresa 
Zirwes. .5 $ 125.00 
Nov. 6 Continued work on draft 
Complaint. 3.0 $ 750.00 
Nov. 7 Continued work on draft 
complaint. Email to Greg 
Zhwes. Draft of summons. 
Assembly of liens to be attached. 4.0 $ 1,000.00 
Nov.8 Final completion of complaint. 
Assembly of attachments. 
Preparation of summons. Mail 
to clerk in Sandpoint. 3.0 $ 750.00 
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Nov. 23 
Dec. 6 
2014 
Jan. 16 
Jan.20 
Jan. 21 
Receipt of copies of filed 
complaint and summons. Draft 
and completion of affidavit and 
motion for out of state service. 
Letter to clerk. 
Assembly of copies of complaint 
and summons. Letter of 
instruction to AA YS, process 
server. Mailing. 
Review of pleadings and 
letter from Attorney Brent 
Featherston. Two telephone 
calls to Secretary of State. 
Letter and email to Greg Zirwes. 
Telephone conversation with 
Greg Zirwes. Review of 
documents. Review of 
Backman v. Lawrence appeal. 
Meeting with Greg Zirwes. 
Receipt of corporate documents. 
Production of Articles of 
Incorporation, By-Laws 
and CC&R's. Commencement 
of response. 
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2.0 $ 500.00 
LO $ 250.00 
1.0 $ 250.00 
LO $ 250.00 
4.5 $ 1,125.00 
7 
Jan.22 
Jan.23 
Jan. 29 
Jan. 30 
Feb.3 
Feb.6 
Feb. 10 
Feb. 12 
Continued review of corporate 
documents. Telephone 
conversation with Greg Zirwes. 
Continued work on response. 
Letter to Attorney Featherston. 
Assembly of all relevant 
documents. Final revision to 
Featherston letter. Completion. 
Mailing with copies to Greg 
Zirwes. 
Conversation with Steve Reed, 
AA YS process server. Assembly 
of copies to serve on Beiser and 
Richards previously put on hold 
on January 16th. 
Preparation of Motion, Affidavit 
and Order on Default against 
T.T.,LLC. 
Review of file. 
Pleadings for default ofT.T., LLC. 
Completion. Letter to clerk with 
pleadings of default. 
Further review of file. Email to 
Greg Zirwes for documents. 
Draft of affidavit for Theresa 
Zirwes. 
Work on affidavit on 
documents. Email to Theresa 
Zirwes. 
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3.0 
1.0 
1.0 
1.0 
1.0 
3.0 
2.5 
31 (i 
$ 1,000.00 
$ 750.00 
$ 250.00 
$ 250.00 
$ 250.00 
$ 250.00 
$ 750.00 
$ 625.00 
8 
Feb. 13 
Feb. 14 
Feb. 18 
Feb. 19 
Feb.20 
Feb.21 
Research. Draft of Answer to 
Counterclaim and Third Party 
Complaint. 
Letter to Secretary of State 
seeking Assumed Business Name. 
Work on draft of amended 
Complaint. Draft of Application 
for Assumed Business Name. 
Draft of Motion to Amend. 
Review of file. Work on 
Amended Complaint. Work 
on Assumed Business Name. 
Work on Affidavit for Theresa 
Zirwes. 
Assembly of documents for 
affidavit. Telephone 
conversation with Judge 
Buchanan's clerk for time of 
hearing on Motion to Amend. 
Work on Amended Complaint. 
Completion of Amended 
Complaint. Draft ofNotice 
of Hearing and of Motion to 
Amend. Completion of the 
Answer. 
Completion of assembly of 
documents for Affidavit of 
Theresa Zirwes. Letter to 
Secretary of State. Letter to 
clerk to file all pleadings. 
APPLICATION OF PLAINTIFF POVE FOR ATTORNEY FEES 
4.0 $ 1,000.00 
7.0 $ 1,750.00 
2.0 $ 500.00 
4.5 $ 1,125.00 
6.0 $ 1,500.00 
4.0 $ 1,000.00 
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April 17 
April 21 
ApriI22 
April 23 
April24 
April25 
Agreement with opposing 
counsel to allow filing of 
Amended Complaint. 
Commencement of work for 
Summary Judgment. 
Research. Memorandum to 
Greg Zirwes by email. Fax 
to Secretary of State. 
Continued research and work 
on Brief regarding the CC&R's 
and By-Laws intended as a 
separate brief. 
Continued work on separate 
brief. Communication with 
Greg Zirwes. Work on 
Affidavit for Greg Zirwes. 
Revision to two briefs. 
Work on Greg Zirwes 
Affidavit. Incorporation of 
documents received from 
Zirwes. Draft of Supplemental 
Affidavit for Theresa Zirwes. 
Work on Greg Zirwes 
Affidavit. Telephone 
conversation with Greg Zirwes. 
Additions to Greg Zirwes 
Affidavit. Draft of Statement of 
Facts Not in Dispute. Revisions. 
Work on two Briefs. 
APPLICATION OF PLAINTIFF POVE FOR ATTORNEY FEES 
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6.0 $ 1,500.00 
3.0 $ 750.00 
3.5 $ 875.00 
3.0 $ 750.00 
4.5 $ 1,125.00 
2.0 $ 500.00 
10 
April28 
April29 
April30 
Mayl 
May2 
May3 
May5 
May6 
Work on two affidavits. 
Further communication with 
Greg Zirwes. 
Work on Affidavits. Selection 
of documents to be attached. 
Addition to two briefs. 
Work on Affidavits. Contact 
with clerk for hearing date 
for Summary Judgment. Draft 
of Notice of Hearing. Draft 
of Motion for Summary 
Judgment. Revisions to 
pleadings. 
Revision to both Zirwes' 
Affidavits. Revision of 
Statement of Facts Not in 
Dispute. Revision ofNotice 
of Hearing. Preparation of 
Certification of Secretary 
of State of Assumed 
Business Name. Work on 
Theresa Zirwes Affidavit. 
Research. Work on Affidavits. 
Work on both Briefs. 
Revision of all draft Affidavits. 
Completion of Theresa and 
Greg Zirwes Affidavits. Review 
and revisions of draft pleadings. 
APPLICATION OF PLAINTIFF POVE FOR AITORNEY FEES 
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2.5 $ 625.00 
4.0 $ 1,000.00 
4.0 $ 1,000.00 
6.0 $ 1,500.00 
3.0 $ 750.00 
2.5 $ 625.00 
3.0 $ 750.00 
4.0 $ 1,000.00 
II 
May? 
May8 
May9 
May 11 
May 12 
Mayl3 
May 14 
May 15 
May20 
Merger of both briefs with 
changes. 
Continuing work on merger 
ofboth briefs. 
Work on all pleadings. Research 
on admissibility of corporate 
documents. 
Work on Briefs. 
Completion of Certification 
on Assumed Business Name. 
Revision to all pleadings. 
Assembly of documents as 
part of the Zirwes' Affidavits. 
Inclusion of photos of road. 
Further revisions to pleadings. 
Draft of changes to Motion for 
Summary Judgment. Work 
on briefs. 
Final revisions to all pleadings. 
Draft letter to Clerk of the 
District Court and to Judge 
Buchanan. Further assembly. 
Mailing of pleadings to clerk 
and Judge Buchanan. 
Email to Greg Zirwes with 
Brief. 
APPLICATION OF PLAINTIFF POVE FOR ATIORNEY FEES 
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2.0 $ 500.00 
1.0 $ 250.00 
4.5 $1,125.00 
2.5 $ 625.00 
4.5 $1,125.00 
4.0 $1,000.00 
4.0 $1,000.00 
3.0 $ 750.00 
.2 $ 50.00 
12 
June 16 
June 18 
June 19 
June22 
June23 
June24 
June25 
June26 
Receipt of Defendant's pleadings 
in Opposition. Review. Mail 
and fax to Greg and Theresa 
Zirwes. 
Commencement of draft 
response to Defendants Motion 
To Strike. 
Work on Reply Brief to 
Defendants Motion to 
Strike. 
Work on Reply Brief and 
upon Affidavits from Greg 
and Theresa Zirwes. 
Work on brief and response. 
Work on Response Brief and 
Affidavit for Theresa Zirwes. 
Meeting with Greg Zirwes. 
Work on draft of Greg Zirwes 
Affidavit and Brief. 
Draft affidavit on road work. 
Work on Theresa Zirwes 
Affidavit. Work on Response 
Brief. Review of file. 
APPLICATION OF PLAINTIFF POVE FOR ATTORNEY FEES 
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2.0 $ 500.00 
2.0 $ 500.00 
2.0 $ 500.00 
1.0 $ 250.00 
2.0 $ 500.00 
3.0 $ 750.00 
5.0 $ 1,250.00 
8.0 $ 2,000.00 
13 
June27 
June 30 
July I 
July 7 
July8 
Completion of Affidavits 
by both Greg and Theresa Zirwes. 
Further revision of letter to clerk. 
Letter to Judge Buchanan. 
Filing. 
Receipt of opposition from 
defendants. Preparation of 
copies of minutes of meetings. 
Draft response and draft affidavit. 
Revision to Affidavits. 
Continued communication with 
Greg and Theresa Zirwes. 
Execution of affidavits. 
Completion of all pleadings. 
Filing by mail and fax. 
Receipt of defendants opposition 
and further Motion to Strike. 
Draft of Affidavit. Completion 
of communication to Greg 
and Theresa Zirwes. 
Memorandum in opposition 
to defendants Motion to 
Strike. Execution. Filing by 
fax. 
APPLICATION OF PLAINTIFF POVE FOR ATTORNEY FEES 
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10.0 $ 2,500.00 
8.5 $ 2,125.00 
4.0 $ 1,000.00 
6.0 $ 1,500.00 
7.0 $ 1,750.00 
14 
July9 Final review of pleadings. 
Preparation of argument. Trip 
To Sandpoint. Appearance and 
participation in hearing and 
Argument. Return from 
Sandpoint to Coeur d'Alene.· 8.0 $ 2,000.00 
July24 Receipt of Court's Decision 
and Judgment. Review. 
Communication with Greg 
Zirwes and Bruce Johnson 2.0 $ No Charge 
July 25 Draft of Memorandum of 
Costs. Research on attorneys 
fees application. 1.0 $ 250.00 
July 26 Review of notebook on 
attorney's fees charges as 
kept and on time spent. Research 
on attorney's fees form. 
Commencement of accumulating 
charges. 4.0 $ 1,000.00 
July 28 Completion of draft of attorney's 
fees. Changes through July 28th. 
Insertion of charges. Revisions. 3.5 $ 825.00 
July 29 Final review of Memorandum of 
Costs and Application for Attorneys 
Fees. Revisions. Letter to clerk 
of District Court with pleadings. 2.0 $ 500.00 
TOTAL: $57,125.00 
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The foregoing statement of costs actually incurred by the plaintiff 
Pend Oreille View Estates Owners' Association, Inc. in this action is correct 
and in compliance with Rule 54 (e) (3) of the Idaho Rules of Civil 
Procedure. 
Dated this 291h day of July, 2014. 
Scott W. Reed 
STATE OF IDAHO ) 
) 
County of Kootenai ) 
Scott W. Reed, being first duly sworn on oath, deposes and says: 
I am the attorney for plaintiff Pend Oreille View Estates Owners' 
Association, Inc. in the above-entitled matter and as such am better informed 
relative to the above charges than said plaintiff, and that the charges as 
above shown are correct to the best ofmy knowledge and belief, have been 
necessarily incurred in this action and are claimed in accordance with all 
provisions of Rule 54(e)(3), I.R.Civ.P. 
APPUCATION OF PLAINTIFF POVE FOR AITORNEY FEES 16 
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SUBSCRIBED AND SWORN to before me thijq day of July, 2014. 
~ei~/L ARYPUBC rot1daho 
Residing at Coeur d'Alene 
My Commission Expires: S):2:}'201:/--
I certify that a copy of the above and foregoing is sent by first class 
mail, postage prepaid this 29th day of July, 2014 to: 
BRENT FEATHERSTON 
ATTORNEY AT LAW 
113 SOUTH SECOND A VENUE 
SANDPOINT, IDAHO 83864 FAX~:\,o a.~ 
APPLICATION OF PLAINTIFF POVE FOR ATTORNEY FEES 
~J 2 5 
17 
Scott W. Reed, ISB 818 
Attorney at Law 
P.O.BoxA 
Coeur d'Alene, Idaho 83816 
(208) 664-2161 
FAX (208) 765-5117 
Email: scottwreed@frontier.com 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
BONNER 
PEND OREILLE VIEW ESTATES } 
OWNERS' ASSOCIATION, INC. } 
d/b/a PEND OREILLE VIEW ESTATES) 
HOMEOWNERS' ASSOCIATION, ) 
Plaintiff, 
v. } 
) 
T.T., LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BETH GIACOMO; ) 
and MATTHEW A. FARNER, ) 
) 
Defendants. ) 
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Case No. CV-13-1852 
MEMORANDUM OF 
COSTS OF 
PLAINTIFF 
PEND OREILLE 
VIEW ESTATES 
OWNERS' 
ASSOCIATION, INC. 
MATTHEW A. FARNE~ and MARY 
BETH GIACOMO, 
v. 
Defendant/Counterclaimant/ 
Third Party Plaintiff, 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS' ASSOCIATION, 
INC., fictions entity, 
Plaintiff/Counter-Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
~d ) 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, ) 
INC., an Idaho corporation, by and ) 
through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ) 
ESTATES HOMEOWNERS' ) 
ASSOCIATION, and THERESA ) 
ZIRWES, individually, and in her ) 
Capacity for Pend Oreille View Estates ) 
Homeowners' Association, a fictions ) 
Entity, ) 
Third Party Defendants. 
MEMORANDUM OF COSTS OF PLAINTIFF 
) 
) 
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2 
Pursuant to Rule 54 (d) (1), I.R.Civ.P., plaintiff Pend Oreille View 
Estates Owners' Association, Inc. makes the following claim for costs: 
February 28, 2013 Sandpoint Title Insurance Company, 
Litigation Guarantee policy. $ 381.00 
December 28, 2012 Bonner County Recorder fees on 
recording Exhibits 1, 2 and 3, Claims of Liens. $ 132.00 
November 8, 2013 
on Complaint. 
Bonner County Clerk filing fee 
AA YS Process Server in and out of Idaho. 
Secretary of State application for Assumed 
Business Name. 
Subtotal: 
Attorney's Fees per Application for Attorney's Fees 
Total: 
$ 96.00 
$ 692.00 
$ 25.00 
$1,326.00 
$57,125.00 
$58,451.00 
The foregoing statement of costs actually incurred by the plaintiff 
Pend Oreille View Estates Owners' Association, Inc. in this action is correct 
and in compliance with Rule 54 (d) (1) of the Idaho Rules of Civil 
Procedure. 
Dated this 29th day of July, 2014. 
MEMORANDUM OF COSTS OF PLAINJ'IFF 3 
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STATE OF IDAHO 
County of Kootenai 
) 
) 
) 
• 
Scott W. Reed, being first duly sworn on oath, deposes and says: 
That I am the attorney for the plaintiff Pend Oreille View Estates 
Owners' Association, Inc. in the above-entitled matter and as such am better 
informed relative to the above charges than said plaintiff, that the charges as 
above shown are correct to the best of my knowledge and belief, have been 
necessarily incurred in this action and are claimed in accordance with all 
provisions ofRule 54(d){l), I.R.Civ.P. ~ lLQMJJ 
Scott W. Reed· ~ -l 
SUBSCRIBED AND SWORN to ore,me thisQgday of July, 2014. 
MEMORANDUM OF COSTS OF PLAINTIFF 
NOTARY PUBLIC for Idaho 
Residing at Coeur d'Alene 
My Commission Expires: '.6):;2i2Dlr 
4 
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CERTIFICATE OF SERVICE 
I certify that a copy of the above and foregoing is sent by first class 
mail, postage prepaid this 29th day of July, 2014 to: 
BRENT FEATHERSTON 
ATTORNEY AT LAW 
113 SOUTH SECOND A VENUE 
SANDPO T, IDAHO 83864 
FAX: 263-0400 I 
.._.,,...~ (' v .I .. , A 
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5 
Daniel P. Fealh=ton 
Brent C. Featherston* 
Jeremy P. Featherston 
J~L.Ossman 
113 S. Second Ave. 
Sandpoint, JD 83864 
Phone (208) 263-6866 
Fax (208) 263-0400 
CO U ;) ~·; ~--: r:: ~:;~CR 
i:- ' R C, ; : C - _--._ i .~ l ..., : C T 
t i \..r l d ·, - . ..J i ~ '·- ...-· ~ V I • 
FEATHERSTONLAWFIRM,CHTD. ZOl~ AUG 6 Prl ~ 17 !:::t~TIIBRSTON, !SB No.: 460gLER ; ·; ·:; . , : ~ 
113 South Second Avenue n c ::_,, ·~ 
Sandpoint, ID 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
brent@featherstonlaw.com 
,,.,._' ·~ ' i 
Attorney for Defendants/Counterclaimants/Third Party Plaintiffs 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTA TES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
Plaintiff ) 
vs. ) 
) 
T.T. LLC, an Idaho Limited Liability Company; ) 
NADIA BEISER; DAVID M. RICHARDS; ) 
MARY BETH GIACOMO; and MATTHEW ) 
A. FARNER, ) 
) 
Defendants. ) 
MATTHEW A. FARNER and MARY BETH 
GIACOMO, 
Defendant/Counterclaimant/ 
Third Party Plaintiff 
V. 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC., a 
fictitious entity, 
Plaintiff/Counter-Defendant, 
and 
MOTION 10 RECONSIDER, ALTER OR A.J\o.lEND 
MEMORANDUM DECISION and NOTICE OF HEARING - I 
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Case No. CV 2013-1852 
MOTION TO 
RECONSIDER, ALTER 
ORAMEND 
MEMORANDUM 
DECISION and 
NOTICE OF HEARING 
~ 
I 
Danicol P. Featherston 
Brent C. Featherston* 
Jen:my P. Featberston 
Jen:mi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax.(208)263--0400 
'lk<:n&ed in Idaho & Wllshington 
PEND OREILLE VIEW ESTATES OWNERS' ) 
ASSOCIATION, INC., an Idaho corporation, by ) 
and through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ESTA TES ) 
HOMEOWNERS ASSOCIATION, and THERESA) 
ZIRWES, individually, and in her capacity for Pend) 
Oreille View Estates Homeowners Association, ) 
a ficticious entity, ) 
) 
Third Party Defendants. ) 
COMES NOW the undersigned counsel for and on behalf of the Defendants/ 
Counterclaimants!Third Party Plaintiffs and moves this Court to reconsider, alter or amend 
its Memorandum Decision pursuant to I.RC.P Rule l l(a)(2) and I.R.C.P. Rule 59(e). 
This Motion is based upon the affidavit and evidence submitted together with 
Memorandum of Points and Authorities, briefing and additional documentation to be 
submitted prior to h~g. 
Dated this £day of August, 2014. 
MOTION TO RECONSIDER, ALTER OR AMEND 
MEMORANDUM DECISION and NOTICE OF HEARING - 2 
Attorney for Defendants/Counter-
claimants and Third Party Plaintiffs 
Daniel P. Fclllberston 
Brent C. Featherston* 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fu (208) 263-0400 
NOTICE OF BEARING 
YOU ARE HEREBY NOTIFIED that the undersigned, as attorney for the above-
named Defendants, will call for hearing before the Honorable Barbara Buchanan on the 
Defendants/Counterclaimants/fhird Party Plaintiffs' Motion to Reconsider, Alter or Amend 
Memorandwn Decision on September 3, 2014 at 9:30 am., or as soon thereafter as counsel 
may be heard. 
DATED this 1-day of August, 2014. 
BRENTC.F 
Attorney for Plaintiff 
CERTIFICATE OF MAILING 
I hereby certify that on the Ji!!.,,day of August, 2014, I caused a true and correct 
copy of the foregoing document to be served upon the following person(s) in the following 
manner: 
Mr. Scott W. Reed 
Attorney at Law 
P.O.BoxA 
Coeur d'Alene, ID 83 816 
MOTION TO RECONSIDER, ALTER OR AMEND 
MEMORANDUM DECISION and NOTICE OF HEARING - 3 
[ ] 
[ ] 
[ ] 
M 
U.S. Mail, Postage Prepaid 
Overnight Mail 
Hand delivered 7u 5-511 7 
Facsimile No. (208) 6b&2Rn 
Other: Scottwreed@frontier.com 
Daniel P. Featherston 
Brent C. Featherston• 
JeIC1Dy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Pbooe(208)263-6866 
Fax (208) 263--0400 
~ in Idaho&: Warbingtoo 
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FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEATIIERSTON, ISB No.: 4602 
Attorneys at Law 
ZfJl~ P~G S Prl 1i 17 
113 South Second Avenue 
Sandpoint, ID 83864 
(208) 263-6866 
.~' - ' . : . -~--. ,-._: -~-;-~ 
(208) 263-0400 (Fax) 
brent@featherstonlaw.com 
··----···.·-····-··~ 
. ... -, 
.... ·-~ ' 
Attorney for Defendants/Counterclaim.ants/Third Party Plaintiffs 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
Plaintiff ) 
vs. ) 
) 
T. T. LLC, an Idaho Limited Liability Company; ) 
NADIA BEISER; DAVID M. RICHARDS; ) 
MARY BETH GIACOMO; and MATTHEW ) 
A. FARNER, ) 
) 
Defendants. ) 
MATTHEW A. FARNER and MARY BETH 
GIACOMO, 
Defendant/Counterclaimant/ 
Third Party Plaintiff 
V. 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC., a 
fictitious entity, 
Plaintiff/Counter-Defendant, 
and 
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MEMORANDUM 
IN SUPPORT OF 
MOTION TO 
RECONSIDER, ALTER 
ORAMEND 
Daniel P. Fealberston 
Brent C. Featherston* 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax (208) 263-0400 
"1..iAm&ed in Idaho & Wasllingtoo 
PEND OREILLE VIEW ESTATES OWNERS' ) 
ASSOCIATION, INC., an Idaho corporation, by ) 
and through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, and THERESA ) 
ZIRWES, individually, and in her capacity for Pend) 
Oreille View Estates Homeowners Association, ) 
a ficticious entity, ) 
) 
Third Party Defendants. ) 
This matter came before the Court on the Plaintiffs' Motion for Summary 
Judgment and the Defendants' Cross Motion for Summary Judgment as to Plaintiffs' legal 
right under the recorded instruments to record liens or enforce assessments against the 
Defendants who are owners in Phase Two. The Court issued a Memorandum Decision and 
Order re: Cross-Motions for Summary Judgment and Defendants' Motions to Strike on 
July 23, 2014. 
The Court concluded that there was no genuine issue of disputed fact and entered 
summary judgment against the Defendants. 
For the reasons set forth below, this Court is asked to reconsider, alter or amend its 
Memorandum Decision and Order. The Defendants respectfully submit that: 
1. The liens at issue in this litigation far exceed the powers of the Association 
as defined in the Phase I CCR' s; 
2. The road paving assessment is improvement not maintenance and exceeds 
the Association's powers; 
3. The "special meeting" in July, 2012 was improper in terms of the manner it 
was called, the prohibition that Defendants could not vote, the manner of allocating the 
MEMORANDUM IN SUPPORT OF MOTION 
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Daniel P. Featherston 
Brent C. Featherston• 
Jeremy P. Featherston 
Jcremi L. Ossman 
ll3 S. Second Ave. 
Sandpoint, ID 83864 
Phone(208)263·6866 
fax(208)263..()4()(1 
'Licmoed in Idaho & Waohingtoo 
paving assessment and legality of amending bylaws to permit special assessments of 
$214,000.00 and in assessing 42% of that amount to the Defendants, consisting of three 
(3) parcels, while Phase I members, consisting of eleven (11) parcels divided up the 
remaining 58%. 
4. And, the Court is asked to reconsider its interpretation of section 2.03 of the 
Phase II CCR's as it prohibits the Association from enforcing "'road maintenance" 
assessments or liens against the Phase II properties. 
The Court misconstrued the Cross Motions for Summary Judgment as a stipulation 
by the Defendants as to the facts concerning the "lawfulness" of the assessmen~ when the 
issue before the court was the extent of the powers of the Association. The Court is asked 
to reconsider, alter or amend its decision. 
I. ARGUMENT 
I.R.C.P. Rule 1 l(a)(2)(B) provides that a party may file a motion for 
reconsideration of any interlocutory order of the court at any time before the entry of final 
judgment, but not later than fourteen (14) days after the entry of a final judgment. 
I.R.C.P. Rule 59(e) permits a party to file a Motion to Alter or Amend the 
Judgment not later than fourteen (14) days after entry of the Judgment Under either rule, 
the Court may consider affidavits or new matters relevant to the Court's consideration. 
The Court's Memorandum Decision and Order focused upon Section 2 of the Phase 
II CC&Rs, specifically, Sections 2.03 and 2.04, which contain mutually inconsistent 
language. "'Upon review, the Court finds the terms offl 2.03 and 2.04 of the CCRs to 
clearly and unambiguously allow the Association to levy and collect assessments against 
MEMORANDUM IN SUPPORT OF MOTION 
TO RECONSIDER, ALTER OR AMEND 3 
DIIDicl P. Fcalhcrston 
Brent C. Fealbemoo• 
Jeremy P. Featherston 
Jereml L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax (208) 263-0400 
'UCCIIIOd iD Idaho & Wasbingllm 
owners in Phase II pertaining directly to the maintenance of roads that the CCRs for Phase 
One require the association to main• and to claim a lien against any Phase Il property 
for failure to pay such assessments." Memorandum Decision and Order, p.8. 
No analysis is made of the inconsistent language between Section 2.03 and 2.04. 
Furthermore, there is no discussion or analysis as to what authority or requirements the 
Association must uphold with regard to maintenance of roads or what powers are granted 
to the Association through the CC&Rs. Though argued at hearing, the Decision does not 
analytt whether a $214,000.00 paving improvement constitutes "maintenance" within the 
scope of the Association's powers. The Plaintiffs incurred the paving expense and 
assessed forty-two percent (42%) of the cost to the Defendants at a July, 2012, meeting in 
which only Phase I members were allowed to vote. 
A. Phase I CC&Rs and Association Powen 
Instrument No. 449457 (which excludes the Defendants' properties in Phase II) 
establishes an owners association as a non-profit membership corporation. Section 1.02. 
The Phase I CC&Rs defines the powers of the Association in Section 2.04 in the most 
general of terms. Section 2.04 of the Phase I CCR's does not specify the Association's 
"right to enforce the payment of the lawful assessments of the Association pertaining 
directly to the maintenance of roads" that is specified in Phase II CCR's. See Phase II 
CC&Rs, Section 2.03 
Under the Court's reading of the Phase II CC&Rs, Sections 2.03 and 2.04, the 
Association's powers to assess, lien or enforce payment are only those powers granted to 
the Association "pertaining directly to the maintenance of roads that the CCRs for Phase I 
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Daniel P. Featherston 
Bn:nl C. Feadlenton• 
Jeremy P. Fcatherslon 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone(208)263-6866 
Fax(208)263-0400 
recorded as Instrument No. 449457 records of Bonner County, Idaho, require the 
Association to maintain." Affidavit of Counsel in Support of Defendants' Cross Motion 
for Swnmary Judgment, Exhibit "D" Section 2.03. 
The CC&Rs for Phase I does not specify roads that must be maintained and does 
not "require" the Association to pave the roads. There is no grant of power for 
improvements to roads in either set of CCR's. 
The CC&Rs for Phase I, Section 1.02, define the Association's governance to be in 
accordance with the CC&Rs as well as the Bylaws, but nowhere in Instrument No. 445457 
does it mandate that the Association is to "maintain" certain roads by paving. There exists 
a material issue of fact as to whether paving assessment liens are within the authority of 
the Plaintiffs' "required ... road maintenance" 
Road paving is not maintenance. As was argued at the hearing on July 9th, the lien 
assessments are for paving. The Plaintiffs assert the amendment to the Bylaws of Pend 
Oreille View Estates Owner Association which was adopted on July 24, 2012, at a meeting 
in which the Defendants were informed they could attend but not vote. The eleven (11) 
Phase I members voted a one-time paving assessment of$214,000.00. See Affidavit of 
Greg Zirwes, Exhibits 1, 2 and 3. The POVE Board letter reflects their belief that paving 
the road was an "improvement" that results in a "new road". Aff. of Greg Zierwes, Ex. I 
(POVE Board and Road Committee Notice of Special Meeting) 
As a result of the "special meeting" on July 24th, the Plaintiffs incurred an expense 
of over $214,000.00 for road paving, which was thereafter allocated by Plaintiffs to 
Defendants T.T., LLC the sum of$4I,540.34 and to the Defendants Farner/Giacomo the 
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sum of$47,480.34. All total, the Plaintiffs assessed the Defendants $89,020.68 of the 
$214,000.00 paving assessment. The Defendants bore forty-two percent (42%) of the total 
"special assessment" for paving. 
There exist genuine issues of material fact as to whether the "special meeting" was 
properly called, whether the Defendants should have had an opportunity to vote, and 
whether paving is "road maintenance". 
B. The Phase I CC&Rs do not empower the Association to incur road 
improvements through Bylaw amendments. 
Phase II CC&Rs only empower the Association ""to do all the things enumerated in 
the CC&Rs for Phase I •• ... except enforce payment pertaining to maintenance of roads ... " 
CC&Rs, Phase II, Section 2.03. 
Even accepting the Court's interpretation of2.03, the Phase I CC&Rs do not 
empower road improvements such as paving. The Bylaws of Pend Oreille View Estates 
provide that "'In any year, a special assessment may not exceed one hundred percent 
(100%) ofan annual assessment." Affidavit of Teresa Zirwes filed February 19, 2014, 
Exhibit 5, Section 3, Section 4. 
In anticipation of the Plaintiffs' argument, the Bylaws also provide that amendment 
of Bylaws require a majority vote of the members of the Association at a properly noticed 
meeting. Bylaws, Section 10.01 
Idaho Code§ 30-3-37 provides that "all members shall have the same rights and 
obligations with respect to voting .... ". Further, Section 2.02 of Phase II CC&Rs entitled 
the Defendants to vote on Association matters. Plaintiffs claim that Defendants were not 
permitted to vote at the July, 2012, meeting where they have assessed over $89,000.00 for 
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road improvement, because Defendants had not paid past annual dues. There is no record 
of what past dues were unpaid as of the July, 2012 "special meeting". 
The Association had no authority to amend the Bylaws so as to incur a $214,000.00 
special assessment for road paving. Further, the Association had no authority to pave the 
road as their authority does not specifically allow or require road improvements as set forth 
In the Phase I CC&Rs. The act of paving is not "maintenance" but is an improvement. 
Road "maintenance need only consist of work and repairs that are reasonably 
necessary ... " Floyd v. Bonneville Co .• 137 Idaho 718, 724, 52 P3d 863, 869 (2002) 
Improvements are, by definition, road work that improves the condition of the road 
over its prior condition. It is clear that investing $214,000 to pave a dirt and gravel road 
consists of an improvement over it's prior condition. The Plaintiffs' submissions 
acknowledge the paving assessment was intended to improve, not simply maintain the 
existing roads. 
Even accepting the Court's reading of Section 2.03 of Phase II CC&Rs, the 
Association is only empowered to conduct maintenance of roads. Phase I CC&Rs, Section 
2.04(d) and Phase II CC&Rs, Section 2.03. The Court is asked to reconsider the summary 
judgment against the Defendants. 
C. The Association is prohibited from enforcing assessments or liening the 
Defendants' property in Phase II. 
The Court is respectfully asked to reconsider its analysis of Sections 2.03 and 2.04 
of the Phase II CC&Rs. Section 2 of the Phase II CC&Rs starts out in general terms 
making clear that Phase II owners are also members of the Association created under the 
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Phase I CC&Rs. Section 2.02 empowers the owners in Phase II to vote on Association 
matters. 
The first sentence of Section 2.03 reiterates the general nature of the Plaintiffs' 
Powers. "The Association shall have the power to do all the things enumerated in the 
CC&Rs for Phase I .... " 
The next sentence, however, establishes limitations on the Association's powers: 
"PROVIDED HOWEVER that except to the extent the Association has the right to 
enforce the payment of the lawful assessments of the Association pertaining directly to the 
maintenance of roads that the CC&Rs for Phase I ... require the Association to maintain, 
including the right to any lien on any tract .... , the powers of the Association shall not 
extend to the Phase II property ..... " 
The CCR's of Phase II start out by granting acknowledging the Association's 
powers and that Phase II owners are members of the Association. But, the above quote 
then limits the Association• s powers by prohibiting them from extending enforcement or 
liens against the Phase II property. 
Admittedly, Section 2.03 contains inconsistent language. The Defendants submit 
that those inconsistencies are overridden by the plain limitations of 2.02. However, should 
the Court disagree, the inconsistency between 2.02 and 2.03 create a question of fact 
prohibiting entry of summary judgment. 
II. CONCLUSION 
The Court is asked to reconsider its Memorandum Decision for the reasons set forth 
herein. The Court is asked to grant Defendants' Summary Judgment that Plaintiff has no 
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power to lien or assess the Defendants' property. In the alternative, the Court is asked to 
deny both summary ju/~ents on the grounds that genuine issues of material fact exist. 
Dated this _fr_ day of August, 2014. 
Attorney for Defendants/Counter-
claimants and Third Party Plaintiffs 
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copy of the foregoing document to be served upon the following person(s) in the following 
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Mr. Scott W. Reed 
Attorney at Law 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
Plaintiff ) 
vs. ) 
) 
T.T. LLC, an Idaho Limited Liability Company; ) 
NADIA BEISER; DAVID M. RICHARDS; ) 
MARY BETII GIACOMO; and MATIHEW ) 
A.FARNER, ) 
) 
Defendants. ) 
MATTHEW A.FARNERandMARYBETH 
GIACOMO, 
Defendant/Counterclaimant/ 
Third Party Plaintiff 
v. 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC., a 
fictitious entity, 
Plaintiff/Counter-Defendant, 
and 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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PEND OREILLE VIEW ESTATES OWNERS' ) 
ASSOCIATION, INC., an Idaho corporation, by ) 
and through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, and THERESA) 
ZIRWES, individually, and in her capacity for Pend) 
Oreille View Estates Homeowners Association, ) 
a ficticious entity, ) 
) 
Third Party Defendants. ) 
COMES NOW the undersigned counsel for the Defendants and hereby submits the 
following Memorandum in Support of Defendants' Objection to Plaintiff's Application for 
Attorney's Fees and Memorandum of Costs as follows. 
This Court issued a Memorandum Decision and Order Re: Cross-Motions for 
Summary Judgment and Defendants' Motions to Strike and a Judgment containing no 
analysis of fees and costs. The Court's Judgment, Paragraph 4, awards attorney's fees and 
costs in favor of the Plaintiff and against the Defendants "in an amount to be determined". 
The Defendants have filed a Motion for Reconsideration and Motion to Alter or 
Amend the Court's Memorandum Decision. Without belaboring the other points made in 
the Motion, the Defendants direct the Court's attention to the lack of findings in the 
Memorandum Decision supporting Paragraph 4 of the Judgment that attorney's fees and 
costs must be awarded. 
A review of the Plaintiff's Complaint dated November 8, 2013, reveals that no 
legal authority is recited in support of the prayer for relief for award of attorney's fees. 
The Plaintiff's Application for Attorney's Fees mailed July 29th cites I.R.C.P. 
54(d)(l), as does their Memorandum of Costs. No legal authority is recited in the 
Plaintiff's pleading for an award of attorney's fees or costs. 
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I. ARGUMENT 
Setting aside the initial question of whether or not the Plaintiff is a prevailing party 
after the Court has heard and ruled upon our Motion to Reconsider, Motion to Alter or 
Amend, the issue of awarding attorney's fees starts with the following basis question: 
A. Is there a basis for awarding attorney's fees? 
The issue of whether or not a basis for awarding attorney's fees is a threshold issue 
and there must be statutory authority before fees may be analyzed. 
There is no inherent power of the Court to award attorney's fees, nor is it an 
equitable "determination" and there must be a legal basis to justify an award of attorney's 
fees. Bingham v. Montane Resource Associates, 133 Idaho 420 (1999). 
The Plaintiff recites no statutory authority in its Memorandum of Costs or 
Application for Fees and Costs entitling the Plaintiff attorney's fees and costs. The Court's 
Memorandum Decision recites no legal authority for the award of attorney's fees and costs. 
The Plaintiff relies upon Rule 54(d)(l). Rule 54(d)(l) sets forth cost items that 
may be allowed, but does not set forth a legal basis for the award of attorney's fees. 1 
I.R.C.P. Rule 54(e)(l) provides that in a civil actio~ the Court may award 
reasonable attorney's fees to the prevailing party, "when provided for by any statute or 
contract". I.R.C.P. Rule 54(e)(l)(2014). 
I.R.C.P. Rule 54(e)(4) requires the Plaintiff to specify in its prayer for relief an 
amount and a legal basis for award of attorney's fees as a prerequisite to the Court's 
consideration of fees and costs. 
The Plaintiff has failed to properly plead its claim for attorney's fees and costs by 
setting forth a legal basis in its Memorandum of Costs and Application for Attorney's 
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Fees. Both pleadings simply recite Rule 54(d)(l) but no statutory basis for an award of 
fees and costs. The Court's Memorandum Decision lacks any analysis of a legal basis for 
award of fees and costs and, in fact, does not even state that fees and costs are awarded, but 
simply directs the Plaintiff to file a Memorandum in accordance with the Rules of Civil 
Procedure. The Court's Judgment contains an award of fees and costs, but no basis is 
stated. 
Idaho Code § 12-120 does not provide a legal basis for award of attorney's fees and 
costs in this case. The case does not involve a claim ofless than $35,000.00 (subsection 1) 
and no evidence is in the record supporting a compliance with subsection 1. Further, this 
case does not concern claims regarding a purchase of sale of goods or services or a 
commercial transaction and, therefore, does not fall under subsection (3). The claim is not 
a personal injury claim (subsection 4) and, in conclusion, I.C. § 12-120 does not apply. 
Furthermore, the Court has made no findings as required by Idaho Code § 12-121 
or 12-123, and neither statutory provision is applicable in this case. 
For the reasons set forth above, the Court has no basis to award attorney's fees and 
the Plaintiff has not pied a legal basis for fees and costs. This Court should deny the 
Plaintiff's Memorandum of Costs and Attorney's Fees. 
B. The Covenants and Conditions to the Phase II CC&Rs do not provide 
Plaintiff a right to fees and costs. 
This case involved interpretation of Phase II CC&Rs. It is without question that the 
Defendants are only subject to the Phase II CC&Rs and the issue before the Court in this 
matter was (1) whether or not the Phase II CC&Rs provide the Homeowners' Association 
a right to lien for road "maintenance" expenses against Phase II owners?; (2) whether or 
1 The costs requested by the Plaintiff in his case will be addressed under Rule 54(dXI) in more detail below. 
MEMORANDUM IN SUPPORT OF DEFENDANTS' OBJECTION TO PLAINTIFF'S APPLICATION FOR 
ATIORNEY'S FEES AND MEMORANDUM OF COSTS and MOTION TO DISALLOW FEES - 4 
34{i 
Durie! P. Feathen<ton 
Brent C. Fea!berston• 
Jeremy P. Featherston 
Jeremi L. Ossman 
llJ S. Second Ave. 
Sandpoint. ID 83864 
Phone (208) 263-6866 
Fa,;.(208)263--0400 
not a $214,000.00 road paving improvement project qualifies as "maintenance"?; and, (3) 
whether or not the July, 2012, Homeowners' Association meeting was properly calle~ 
conducted and whether a special assessment was passed for road paving for which the 
eleven (11) property owners in Phase J only pay fifty-eight (58%) and the three (3) 
property o\\lllers in Phase II bore forty-two percent (42%) was a proper, fair and equitable 
decision when all Phase II owners were prohibited from voting? 
The Defendants are only subject to the Phase II Declaration of Covenants, 
Conditions and Restrictions recorded as Instrument No. 459407.2 Although not cited in the 
Plaintiff's Memorandum of Costs or Application for Fees, the only provision addressing 
award of attorney's fees in the Phase II CC&Rs is found at Section 5.03. 
Section 5.03 reads as follows: 
The provisions of this declaration, or any lawful amendments 
may be enforced by the declarant or a tract owner by using 
either an action for damages arising out of a violation, or by 
an action to abate a nuisance .... or any other matter permitted 
by law or equity. In any action for the enforcement of the 
CC&Rs, if the relief prayed for is granted in whole or in part, 
the declarant or tract owner prevailing shall be entitled to 
recover necessary court costs for the action including 
reasonable attorney's fees. 
Affidavit of Counsel in Support of Defendants 
filed June 11, 2014, Exhibit "D", page 9 [emphasis added] 
The declarant is defined in paragraph I as Yellowstone Basin Properties, Inc., a 
Montana corporation doing business as Properties of Mountains West. 
The Phase II CC&Rs further define "'tract" as Lots l, 2 and 3 described on page 2 
and defines a tract o\\lller as ''the fee title owner of record .... of any tract of land located 
within the above-described property" [referring to the three parcels or tracts described in 
MEMORANDUM IN SUPPORT OF DEFENDANTS' OBJECllON TO PLAINTIFF'S APPLICATION FOR 
ATTORNEY'S FEES AND MEMORANDUM OF COSTS and MOTION TO DISALLOW FEES - 5 
347 
the preceding paragraph]. CC&Rs, Phase II, Page 3, Section l . 0 l. The Defendants are, 
therefore, the "tract owners". 
By the plain and unambiguous terms of the Phase II CC&Rs, only a tract owner or 
the declarant is entitled to fees and costs as a prevailing party in the enforcement of Phase 
IICC&Rs. 
The Plaintiff failed to articulate a legal basis for award of attorney's fees and costs 
in this matter, and this Court should disallow Plaintiff's Memorandum of Costs and 
Application for Attorney's Fees. 
C. The Attorney's Fees sought by the Plaintiff exceed those permissible. 
Once the Court has determined a prevailing party, a legal basis for award of 
attorney's fees, the Court must then tum to what is an appropriate award of attorney's fees 
to be determined in the court's discretion. There are specific factors that the Court should 
consider in determining an appropriate award of attorney's fees and then exercising the 
Court's discretion. Pinnacle Engineers. Inc. v. Heron Book, LLC, 139 Idaho 756 (2004); 
Sun Valley Potato Growers v. Texas Refinery, 139 Idaho 761 (2004). 
Toe Court may take into consideration the judge's own knowledge and experience 
as an attorney to establish the reasonableness of the fee. Halliday v. Farmers Insurance, 89 
Idaho 293 (1965). The Court may also examine the timesheets of counsel and should not 
blindly accept the figures advanced by counsel. It is incumbent upon counsel or the party 
seeking attorney's fees to submit sufficient information and failure to do so may result in a 
~fJ.arm forfeiture ofa right to fees. Sun Valley Potato Growers v. Texas Refinery, 139 Idaho 761 
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2 Defendants are not subject tto the Articles of Incorporation as their properties are excluded from the 
Articles. 
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(2004). It is not the Court's obligation or objective to make the petitioner "whole" by an 
award of attorney's fees, but rather to determine a reasonable amount. 
The Plaintiff's Application for Attorney's Fees contains within the document 
counsel's recitation of the time and amounts incurred beginning June 11, 2013.3 
With all due respect to counsel's professional longevity and expertise, the Court 
will note that no discovery was conducted, no depositions were held, no pretrial 
compliance or hearings were conducted, and, based solely upon the filing of the 
Complaint, Amendment of Complaint upon realizing defects in Plaintiff's recorded liens, 
and Motions for Summary Judgment, the Plaintiff seeks attorney's fees of$57,I25.00. 
Within this figure, the Court should note that counsel has included such things as review of 
Backman v. Lawrence appeal, a matter unrelated to this litigation, on January 20th, as well 
as the gathering and review of corporate documents, Plaintiff's lien and subsequent 
correction of Idaho Secretary of State records by applying for an assumed business name in 
the name of the entity that recorded the lien from January 21st through 2200, February 14th 
(7 hours) and subsequent amendment to the Complaint reflecting the incorrect lien 
recordation and new assumed business name on February 18th, 19th, 20th, 21 51, and April 
17th. All of these entries the Defendants would respectfully suggest to the Court should not 
properly be awarded against the Defendants as they address legal fees incurred by the 
Plaintiff in attempts to correct liens incorrectly recorded under fictitious name. 
Furth.er, the Court is asked to address the reasonableness of the fees and costs 
~Fann requested in this matter and to reduce the amount accordingly as excessive in the Court's 
Dame! P. Fcathcntoo discretion. 
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D. Costs as a prevailing party. 
I.R.C.P. Rule 54(d)(l) articulates two (2) categories of costs that may be addressed 
if the Court determines a prevailing party. As indicated by separate filing, the Plaintiff 
should not be the prevailing party once the Court hears and rules upon the Defendants' 
Motion for Reconsideration, Motion to Alter or Amend. 
1. Costs as a matter of right. 
I.R.C.P. Rule 54(d)(l)(C) permits the court to award the prevailing party its court 
filing fee. In this case, the Plaintiff has sought a $96.00 cost for filing fee. 
The Court also may award as a matter of right actual fees for service of any 
pleading or document. The Plaintiff seeks $692.00 for process service fees from AA YS. 
No statement or invoice is provided to substantiate the actual costs incUJTed. I.R.C.P. 
54(d)(l)(C) requires the party seeking an award to show that the costs were "actually 
paid". This requirement indicates that the Plaintiff must attach their invoice so as to 
demonstrate the basis upon which those fees were calculated and if, in fac~ they were 
actually paid or incurred by the Plaintiff before the Court may award the cost. In this 
matter, the Defendants are deprived of the opportunity of addressing this. However, the 
Court should note that with regard to the Defendants, T.T., LLC, Nadia Beiser and David 
M. Richards, counsel voluntarily appeared on behalf of these Defendants after appearing 
following service of process upon Mary Beth Giacomo (a resident of Sandpoint, Idaho) 
and Matthew A. Farner (Ms. Giacomo's ex-husband, an out-of-state resident but easily 
~~Form located). 
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For the reasons set forth herein, the Court must deny the service of process fees, as 
the Plaintiff has failed to support this claim. The remaining items numbered 3 through I 0 
are costs as a matter of right found in Rule 54(d)(l)(C) are items none of which are 
identified in the Plaintiff's Memorandum of Costs. The Plaintiff seeks a title insurance 
fee, recording fee and Secretary of State fee, which are not specified as costs as a matter of 
right and, therefore, must be deemed discretionary costs under 54(d)(l)(D). 
2. Discretionary costs. 
In determining whether to award discretionary costs, the Court must first find that 
discretionary costs were necessary and exceptional costs reasonably incurred. The Court 
must also fmd that in the interests of justice, these discretionary costs should be assessed. 
The Court must make .. express findings as to why such specific item of discretionary cost 
should or should not be allowed". 
The Plaintiff has failed to set forth why these costs are necessary and exceptional 
costs that are reasonably incurred. Plaintiff has further failed to provide any basis for 
finding that the interests of justice require that these discretionary costs be assessed. 
The appellate courts have held that in a dispute over breach of contract and 
fraudulent sale of stock in a corporation, the defendant's costs associated with preparation 
of corporate docwnents were not a necessary and exceptional expense permitting award of 
such discretionary costs. Heisz v. Heins, 129 Idaho 847, 934 P.2d 20 (1997). 
The Idaho Supreme Court has previously held that where a party seeking 
discretionary costs fails to explain why the charges were necessary and exceptional and 
should be awarded in the interests of justice, the District Court will correctly exercise its 
discretion by refusing the discretionary costs requested. Automobile Club Insurance 
Companyv. Jackson, 124 Idaho 874, 865 P.2d 965 (1993). 
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For the reasons set forth above, the Court should deny all of the costs sought by the 
Plaintiff except the filing fee as being unsubstantiated or consisting of a discretionary cost, 
which is not supported by the record. Any such award of costs is subject to the 
Defendants' Objection that the Court has incorrectly found in its Memorandum Decision 
for the Plaintiff as set forth in the Motion to Reconsider, Motion to Alter or Amend. 
II. CONCLUSION 
For the reasons set forth above, the Court is asked to deny the Plaintiff's request for 
attorney's fees and to disallow the Plaintiff's costs in total. 
Defendants reserve the right to present further oral argument and/or testimony at 
hearing. . ~ 
Dated this /3 day of August, 2014. 
Attorney for Defendants/Counter-
claimants and Third Party Plaintiffs 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTA TES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
Plaintiff ) 
vs. ) 
) 
T.T. LLC, an Idaho Limited Liability Company; ) 
NADIA BEISER; DAVID M. RICHARDS; ) 
MARY BETH GIACOMO; and MATTHEW ) 
A.FARNER ) 
) 
Defendants. ) 
MATTHEW A.FARNER and MARY BETH 
GIACOMO, 
Defendant/Counterclaimant/ 
Third Party Plaintiff 
V. 
PEND OREILLE VIEW ESTATES 
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fictitious entity, 
Plaintiff/Counter-Defendant, 
and 
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PEND OREILLE VIEW ESTATES OWNERS' ) 
ASSOCIATION, INC., an Idaho corporation, by ) 
and through its registered agent TIIBRESA ) 
ZIRWES and PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, and THERESA) 
ZIR WES, individually, and in her capacity for Pend ) 
Oreille View Estates Homeowners Association, ) 
a ficticious entity, ) 
) 
Third Party Defendants. ) 
_________________ ) 
COMES NOW the undersigned counsel for the Defendants and hereby objects to 
the Plaintiff's Application for Attorney's Fees and Memorandum of Costs. This Objection 
is based upon the Memorandum Brief submitted herewith and upon the matters contained 
in the Court• s record. 
The Court is asked to disallow fees and costs as set forth herein. 
Dated this /ftay of August, 2014. 
Attorney for Defendants/Counter-
claimants and Third Party Plaintiffs 
CERTIFICATE OF MAILING 
I hereby certify that on the ,J3"-day of August, 2014, I caused a true and correct 
copy of the foregoing document to be served upon the following person(s) in the following 
manner: 
Mr. Scott W. Reed 
Attorney at Law 
P.O.BoxA 
Coeur d'Alene, ID 83816 
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HOMEOWNERS ASSOCIATION, INC. ) 
) 
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vs. ) 
) 
T.T. LLC, an Idaho Limited Liability Company; ) 
NADIA BEISER; DAVID M. RICHARDS; ) 
MARY BETH GIACOMO; and MATTHEW ) 
A. FARNER, ) 
) 
Defendants. ) 
MATTHEW A. FARNER and MARY BETH 
GIACOMO, 
Defendant/Counterclaim.ant/ 
Third Party Plaintiff 
V. 
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fictitious entity, 
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PEND OREILLE VIEW ESTATES OWNERS' 
ASSOCIATION, INC., an Idaho corporation, by 
and through its registered agent, THERESA 
) 
) 
) 
ZIRWES and PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, and THERESA) 
ZIRWES, individually, and in her capacity for Pend) 
Oreille View Estates Homeowners Association, ) 
a ficticious entity, ) 
Third Party Defendants. 
) 
) 
COMES NOW the undersigned counsel for the Defendants and hereby submits the 
following Supplemental Memorandum in Support of Defendants' Motion to Recosnider, 
Alter or Amend and Memorandum in Support of Motion to Reconsider, Alter or Amend, 
which were filed August 6, 2014: 
I. STATEMENT OF FACTS 
In addition to those facts set forth in the preceding Memorandum, the Court should 
note that the Court's Memorandum Decision was based upon an interpretation of Section 
2.03 and 2.04 of the Phase II CC&Rs. The Court concluded that Section 2.03 empowers 
the Association the right to enforce payment and assess Phase II property owners for 
"maintenance of roads that the CC&Rs for Phase I .... require the Association to 
maintain." 
The Court, in its Memorandum Decision, also cited to Section 2.04 of the Phase II 
CC&Rs finding that the Association is empowered to make assessments "pertaining 
directly to the maintenance of roads as referred to in the CC&Rs .... " 
A portion of Section 2.04 not discussed or noted by the Court in its Memorandum 
Decision reads as follows: 
The Association shall not have the power to maintain roads 
over and across the property described in Paragraphs 1 and 2 
above [the three parcels owned by Defendants] ... it being 
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the intent of the declarant that the portion of the access road 
over and across the property described in said paragraphs be 
maintained solely at the expense of the owners thereof .. : . 
Neither shall this limitation impair the ability of individual 
owners of the lots herein described to improve that portion of 
the road across the property owned by them 
Sections 2.03 and 2.04 make a clear distinction between road maintenance and road 
improvements that the Court failed to recognize in its Findings of Fact and Memorandum 
Decision. 
II. ARGUMENT 
A. The specific language of the Phase II CC&Rs prohibits the Plaintiff 
from assessing Defendants for road paving as it is an improvement, not 
maintenance. 
Idaho Code§ 73-113(3) provides that "words and phrases are construed according 
to the context and the approved usage of the language, but technical words and phrases, and 
such others as have acquired a peculiar and appropriate meaning in law, or are defined in 
the succeeding section, are to be construed according to such peculiar and appropriate 
meaning or definition." I. C. § 73-113 (2014) 
Further, Idaho Code § 29-109 provides in pertinent part that ''where part of it [ a 
contract] is written or printed under the special directions of the parties, and with a special 
view to their intention, and the remainder is copied from a form originally prepared without 
special reference to the particular parties and the particular contract in question, ..... the 
parts which are purely original control those which are copied from a form .... " LC.§ 29-
109 (2014) 
In the instant case, the Affidavit of Matt Farner establishes that at the time he 
entered into a Purchase and Sale with the original developer, Yellowstone Properties, in 
1994, he specifically asked for revisions to Sections 2.04 and 2.03 of the CC&Rs to make 
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clear that he, as a purchaser, would not be obligated for any improvements to the road and 
if any powers at all were granted under Phase II CC&Rs to the Association, it would be 
strictly limited to road maintenance. 
Further, the language of Sections 2.04 and 2.03 makes a distinction between 
"maintenance" and .. improvement" of roads. The Association's power is strictly limited to 
maintenance while improvements are the authority of lot owners. 
B. The Phase I CC&Rs do not grant Plaintiff authority to make 
improvements. 
The Court should have first inquired as to what the Association's authority is in 
regard to the roads. 
Phase I CC&RS, Section 2.04( d), empowers the Association to purchase 
equipment, materials, and services .. for the maintenance and repair of the private road 
and/or to contract for and pay for reconstruction of any portion or portions of the private 
roads damaged or destroyed". 
By contrast, the Phase II CC&Rs strictly limit the Association's powers to "road 
maintenance" and nothing more. These assessments concern road improvements. 
No portion of the Phase I or Phase II CC&Rs empowers the Association to make 
road improvements. Section 3.04 of Phase I CC&Rs also states: "Said rights of way are 
private roads maintained for the use and benefit of the tract owners .... ;". A close review 
of the record reveals that no justification was presented by the Plaintiff for a finding that 
paving of the subdivision road constituted maintenance as opposed to improvements. 
To the contrary, the POVE Board and Road Committee Notice of Special Meeting 
dated July 24, 2012, meeting state: "The homeowners in attendance felt that the road 
maintenance on our current gravel roadway is too expensive to maintain and always bumpy 
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and dusty . . . . . We will also be in charge of maintaining the new road .... Most 
subdivisions have already paved, making it hard for our members to sell their land and 
homes." Affidavit of Greg Zirwes, Exhibit 1. 
As can be seen by the context of the Notice of Special Meeting, no maintenance 
justification was put forth by the Plaintiff or the Road Committee. Rather, the proposal is 
postured as an improvement resulting in a "new road" that will improve the value and 
sellability of members of the real property owned by the membership. 
This theme is repeated in the Notice sent to the Defendants, Matt Farner and Beth 
Giacomo, also attached to the Affidavit of Greg Zirwes, by referring to the paving project 
as follows: "the value added to your property is estimated to be quadruple that amount!" 
referring to the assessment amount) and concluding by calling the paving project a 
"enhancement to our community". 
For the reasons set forth above, the Court erred in not evaluating whether the liens, 
which are at issue in this litigation, are improvements or maintenance. The Plaintiff's 
powers are limited to maintenance only. The language of the Phase II CC&Rs distinguish 
clearly between maintenance and improvements limiting the Association's powers to only 
road maintenance, if at all. 
C. The Plaintiff's assessment for road paving violates their Bylaws. 
The Plaintiff has put great weight in its argument to the Court on the Bylaws, 
Section 4.02, that limits the Association's right to adopt special assessments by providing 
that: "In any year, a special assessment may not exceed 100% of an annual assessment." 
Affidavit of Teresa Zirwes, Exhibit 5, Section 4.02 
The Plaintiff has referred to this paving improvement project as a "special 
assessment". 
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The late filed Second Affidavit of Teresa Zirwes on Bills and Checks reflect that as 
of 2007, the Plaintiff was assessing $600.00 per lot per year. 
The Plaintiff's lien against T.T., LLC for $20,011.17 (totaling $40,022.34) is a 
direct violation of the Bylaws prohibiting special assessments more than 100% over the 
preceding years' regular or annual assessment. 
For the reasons set forth above, this Court should deny the Summary Judgment and 
find that the Plaintiff has violated its Bylaws, its CC&Rs, as well as the CC&Rs for Phase 
II, and, therefore, assessments at issue in this litigation are unlawful. 
III. CONCLUSION 
The Court is asked to reconsider, alter or amend the Memorandum Decision and 
Judgment and to deny Plaintiff's Motion for Summary Judgment. 
Uj 
Dated thi~ day of August, 2014. 
FEATHERSTON LAW FIRM, CHTD. 
t!£.rt?/-2 By ______________ _ 
BRENT C. FEATHERSTON 
Attorney for Defendants/Counter-
claimants and Third Party Plaintiffs 
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I hereby certify that on the ~-of August, 2014, I caused a true and correct 
copy of the foregoing docwnent to be served upon the following person(s) in the following 
manner: 
Mr. Scott W. Reed 
Attorney at Law 
P.O. Box A 
Coeur d'Alene, ID 83816 
[ ] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
~] Facsimile No. (208) 765-5117 
l ] Other: Scottwreed(~:frontier.corn 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
Plaintiff ) 
vs. ) 
) 
T.T. LLC, an Idaho Limited Liability Company; ) 
NADIA BEISER; DAVID M. RICHARDS; ) 
MARY BETH GIACOMO; and MATTHEW ) 
A. FARNER, ) 
) 
Defendants. ) 
MATTHEW A. FARNER and MARY BETH 
GIACOMO, 
Defendant/Counterclaim.ant/ 
Third Party Plaintiff 
V. 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC., a 
fictitious entity, 
Plaintiff/Counter-Defendant, 
and 
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ASSOCIATION, INC., an Idaho corporation, by ) 
and through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, and THERESA) 
ZIRWES, individually, and in her capacity for Pend) 
Oreille View Estates Homeowners Association, ) 
a :fictitious entity, ) 
) 
Third Party Defendants. ) 
STATEOFIDAHO ) 
) ss: 
County of Bonner ) 
MARY BETII GIACOMO, being first duly sworn on oath, deposes and says: 
I am one of the named Defendants in the above-entitled matter. I previously was 
married to Matt Farner and purchased two (2) parcels, which are the subject of this litigation. 
I have reviewed the Affidavit of my ex-husband, Matt Farner, and concur with his 
comments. 
I am a resident of Sandpoint, Idaho. In 2012, when I received notice of an impending 
meeting and notice that I was not permitted to vote, I contacted Teresa Zirwes by telephone 
and told her that the amount being discussed as a paving assessment was more than I earn in 
an entire year. In fact, both Matt and I have objected to road dues in years leading up to this 
2012 paving assessment because the Association has doubled road dues without justification 
or explanation. 
In my telephone conversation with Teresa Zirwes, she informed me that I could not 
vote at the meeting, but encouraged me to pay back dues in order to attend and vote. 
I attended the meeting and was present for the entire meeting in July of 2012. I recall 
one ( 1) person speaking up or having written a letter which was read to the others that stated 
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that the assessment was unfair and, specifically, it was unfair to assess by distance from the 
road. 
Matt Farner' s and my property have no improvements on them. We do not reside and 
never have resided on the property. 
When the meeting finally came to a vote, Mr. and Mrs. Zirwes and other members of 
the board pulled out a number of proxies indicating that other property owners were voting in 
favor of the road improvement and paving assessment. It is obvious that our votes would 
have had no effect, even had I been allowed to vote, as the Board of Directors had gathered 
up sufficient ''proxies" prior to the meeting. 
Further, your affiant sayeth naught. 
_,-, 
SUBSCRIBED AND sw,nRN TO before me this~ day of August, 2014 . 
.... ,vntt.,; 
•• A.l.i •• 
•• f.\.."' ""· i •• 
•'- ..,.G •••••.••• vo,,. •• .. ,... .. . ~,.. ... ,....._ ... 
... · ... ~ft,. i ~ .. nr,4 \u· ,. 
• ,- -9..,_ . • 
. : : 
. . . 
• A_ • • \ uet\C .: 1 
• • • lfll ... ••• ••• • .. 
,;.,•. ·o• 
"T)'-. •••••••• ~ •• ~ OF ,osi-: ••" ______ ....... 
NOTAR.YPUBLIC-S . ofldah 
Residing at P 2 n r t'f:S:. 
Commission expires .... -~ .......... -..,__........_.,.c:..::..,,,. 
CERTIFICATE OF MAII..ING 
I hereby certify that on the ~y of August,, 2014, I caused a true and correct 
copy of the foregoing document to be served upon the following person( s) in the following 
manner: 
Mr. Scott W. Reed 
Attorney at Law 
P.O.BoxA 
Coeur d'Alene, ID 83 816 
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Attorney for Defendants/Counterclaimants!Third Party Plaintiffs 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTA TES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
Plaintiff ) 
vs. ) 
) 
T.T. LLC, an Idaho Limited Liability Company; ) 
NADIA BEISER; DAVID M. RICHARDS; ) 
MARY BETH GIACOMO; and MATTHEW ) 
A.FARNER, ) 
) 
Defendants. ) 
) 
MATTHEW A. FARNER and MARY BETH ) 
GIACOMO, ) 
) 
Defendant/Counterclaimant/ ) 
Third Party Plaintiff ) 
) 
v. ) 
) 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC., a ) 
fictitious entity, ) 
) 
Plaintiffi'Counter-Defendant, ) 
and ) 
) 
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ASSOCIATION, INC., an Idaho corporation, by ) 
and through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ESTA TES ) 
HOMEOWNERS ASSOCIATION, and THERESA ) 
ZIRWES, individually, and in her capacity for Pend) 
Oreille View Estates Homeowners Association, ) 
a fictitious entity, ) 
) 
Third Party Defendants. ) 
_______________ ) 
STATEOFIDAHO ) 
) ss: 
County of Shoshone ) 
MA TTIIEW A FARNER. being first duly sworn on oath. deposes and says: 
I am one of the named Defendants in the above-entitled matter, and I am a resident of 
Kalamazoo, Michigan. I am over the age of majority and competent to testify to the matters 
contained herein. 
When I purchased the property, which is at issue in this litigation, and it was 
conveyed to me by deed dated January 15, 1995, I had been in escrow on our contract to 
purchase the property with my wife, Beth Farner, now known as Beth Giacomo, since 
approximately July of 1994. I communicated with the declarant developer, Yellowstone 
Property, during the escrow that the CC&R language needed to be amended to reflect that I 
would not be responsible for road improvements. It is my belief that that is the reason why 
Sections 2.03 and 2.04 of the Phase II CC&Rs distinguished between "maintenance" of roads 
(2.03) and "improvements" to roads, which is the responsibility of the individual lot owner 
(2.04). 
The declarant developer, Yellowstone Property, modified paragraphs 2.03 and 2.04 to 
distinguish between maintenance and improvements. 
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I have familiarity with the filings with the c.oun hy the Plaintiff and have sc:en no 
evidence proving. or even sugg~1ing. that the paving of roads. which apparently is the 
subject of this litigation. qualifies as .. maintenance"' of roads. 
In fact I specifically spoke with Yellowstone Properties al the time of our purchase in 
I 994 stating that I did not want to be responsible for road paving or similar expensive 
improvements. 
Further. your affiant sayeth naught. 
. ..... 
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Attorney for Defendants/Counterclahnants/Third Party Plaintiffs 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC. 
Plaintiff 
vs. 
T. T. LLC, an Idaho Limited Liability Company; 
NADIA BEISER; DAVID M. RICHARDS; 
MARY BETH GIACOMO; and MATTHEW 
A.FARNE~ 
Defendants. 
MATTHEW A. FARNER and MARY BETH 
GIACOMO, 
Defendant/Counterclaimant/ 
Third Party Plaintiff 
v. 
PEND OREILLE VIEW ESTA TES 
HOMEOWNERS ASSOCIATION, INC., a 
:fictitious entity, 
PlaintiffYCounter-Defendant, 
and 
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Daniel P. Featherswn 
Brent C. Featherstoo• 
Jeremy P. Featberston 
Jercmi L. Ossman 
113 S. Seooad Ave. 
Sandpoint.ID 83864 
Phone(208)263-6866 
Fax (208) 263-0400 
PEND OREILLE VIEW ESTATES OWNERS' ) 
ASSOCIATION, INC., an Idaho corporation, by ) 
and through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, and THERESA) 
ZIRWES, individually, and in her capacity for Pend) 
Oreille View Estates Homeowners Association, ) 
a ficticious entity, ) 
) 
Third Party Defendants. ) 
_________________ ) 
YOU ARE HEREBY NOTIFIED that the wdersigned. as attorney for the above-
named Defendants, will call for hearing before the Honorable Barbara Buchanan on the 
Defendants/Counterclaim.ants/Third Party Plaintiffs' Motion to Reconsider, Alter or Amend 
Memorandum Decision on October 8, 2014 at 11 :30 am., or as soon thereafter as counsel 
may be heard 
,J 
DATEDthis 22 dayofAugust.2014. 
Attorney for Plaintiff 
CERTIFICA:1J OF MAILING 
I hereby certify that on the :f:/ ""~y of August, 2014, I caused a true and correct 
copy of the foregoing document to be served upon the following person(s) in the following 
manner: 
Mr. Scott W. Reed 
Attorney at Law 
P.O.BoxA 
Coeur d'Alene, ID 83816 
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BRENT C. FEATHERSTON, ISB No.: 4602 
Attorneys at Law 
113 South Second Avenue 
Sandpoint, ID 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
brent@featherstonlaw.com 
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Attorney for Defendants/Counterclaimants/Ibird Party Plaintiffs 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
Plaintiff ) 
vs. ) 
) 
T.T. LLC, an Idaho Limited Liability Company; ) 
NADIA BEISER; DAVID M. RICHARDS; ) 
MARY BETH GIACOMO; and MATfHEW ) 
A.FARNER, ) 
) 
Defendants. ) 
) 
MATTHEW A.FARNERandMARYBETH ) 
GIACOMO, ) 
) 
Defendants/Counterclaim.ants/ ) 
Third Party Plaintiffs . ) 
) 
v. ) 
) 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC., a ) 
fictitious entity, ) 
) 
Plaintiff/Counter-Defendant, ) 
and ) 
) 
PEND OREILLE VIEW ESTATES OWNERS' ) 
ASSOCIATION, INC., an Idaho corporation, by ) 
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and through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, and THERESA) 
ZIRWES, individually, and in her capacity for Pend) 
Oreille View Estates Homeowners Association, ) 
a fictitious entity, ) 
) 
Third Party Defendants. ) 
COMES NOW the undersigned, Brent C. Featherston, Featherston Law Firm, Chtd., on 
behalf of the Defendants ("Defendants") and in response to the Plaintiff's Amended Complaint 
("Amended Complaint") filed on or about April 7, 2014, and pursuant to rule files thier 
answer, affirmative defense and counterclaim as follows: 
I. Except as expressly admitted herein, all allegations of the Plaintiff's Amended 
Complaint are hereby denied. 
2. As to Paragraphs 1, 2, 3, 4, 5, 6, 9, 18, 19, 20, 21, 22, 24, 25, 26, 27, 28, 29, 30, 
31, 33, 34, 36, and 37 of the Plaintiff's Amended Complaint, the Defendant hereby denies 
generally the allegations contained therein. 
3. As to Paragraph 7 of Plaintiff's Amended Complaint, Defendants admit they 
own certain real property in Sections 6 and 7, Township 57 North, Range 2 West, Boise 
Meridian, in Bonner County, Idaho and admit that the amounts meet the jurisdiction of the 
District Court. The Defendants deny all other allegations therein, specifically, that the Plaintiff 
has any legal right to lien or encumber the Defendants' property as alleged. 
4. As to Paragraph 23 of the Plaintiffs' Amended Complaint, the Defendants 
admit that a fictitious entity, "Pend Oreille View Estates Homeowners Association" unlawfully 
filed liens against the Defendants' properties. All other allegations contained therein are 
denied. 
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5. As to Paragraph 8 of Plaintiff's Amended Complaint, Defendants admit that 
this case involves liens recorded for a "one time road paving assessment'' and that they meet or 
exceed the District Court's jurisdictional minimums. All other allegations therein are denied. 
6. As to Paragraphs 10, 11, 12, 13, 14, 15, 16, 17 of the Plaintiff's Amended 
Complaint, the Defendants admit that Farner and Giacomo are owners of two (2) tracts of land 
in Sections 6 and 7 and that T.T. LLC, a limited liability company, is owner of a tract ofland in 
Section 6. All other allegations contained therein are denied. 
7. With regard to Paragraphs 32 and 35 of the Plaintiff's Amended Complaint to 
the extent necessary, the undersigned reiterate the denials and/or admissions as appropriate in 
regard to the paragraphs and allegations referenced therein. 
8. The purported lien claimant, ~-Pend Oreille View Estates Homeowners 
Association", is a fictitious entity. The individuals executing and recording such fictitious 
liens are jointly and severally liable for damages incurred by the Defendants. 
9. The liens which are at issue in this litigation are unlawful as they exceed the 
authority of the Plaintiff, Pend Oreille View Estates Owners Associatio~ Inc. as set forth in the 
corporate governance documents and the recorded instruments of record. The Defendants 
further affirmatively allege that the liens at issue in this litigation concern paving and 
improvement of road, rather than road maintenance, which exceeds the power and authority of 
the Association. 
10. The Plaintiff, Pend Oreille View Estates Owners Associatio~ Inc., violated the 
terms and limitations of its powers as set forth in the corporate governance docwnents and the 
recorded covenants, conditions and restrictions in incurring paving expenses, assessing the 
Defendants properties and recording liens upon the Defendants' property. 
ANSWER TO AMENDED COMPLAINT,AFFIRMATIVE 
DEFENSES, COUNTERCLAIM and TIIIRD PARTY COMPLAINT- 3 
371 
Daniel P. Featbcmoo 
Brent C. Featherston• 
Jeremy P. Featherston 
Jercmi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax (2011) 263.0400 
*Licomed in Idaho & WasbiDgton 
11. The Defendant's further allege that the actions of the Plaintiff that are the basis 
of this litigation were taken in violation of the Defendant's rights under the corporate 
governance documents and state and federal law. 
AFFIRMATIVE DEFENSES 
The undersigned further pleads the following affirmative defenses: 
1. The Plaintiff lacks jurisdiction and their Amended Complaint must be 
dismissed pursuant to I.RC.P. 12(b)(l) and (2). 
2. The Plaintiff's Amended Complaint fails to state a claim upon which relief can 
be granted and must be dismissed pursuant to I.RC.P. 12(b)(6). 
3. The Plaintiff has failed to join an indispensable party, or is not the true party in 
interest and the Amended Complaint must be dismissed pursuant to I.RC.P. 12(bX7) and Rule 
19. 
4. The Plaintiff's claims are barred by the affirmative defense of estoppel. 
5. The Plaintiff's claims are barred by release. 
6. The Plaintiff's claims are barred by the affmnative defense of statute of frauds. 
7. The Plaintiff's claims are barred by the affirmative defense of waiver. 
8. The Plaintiff's claims are barred by illegality. 
COUNTERCLAIM 
CO~S NOW the undersigned and for a cause of action hereby claims and alleges as 
follows: 
I. 
The Plaintifl7Counter-Defendant, Pend Oreille View Estates Homeowners Association, 
Inc., is a fictitious entity, as no such entity exists within the Idaho Secretary of State's records. 
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Said Plaintiff/Counter-Defendant asserts a right to relief under certain docwnents in the records 
of Bonner County, Idaho entitled ''Notice of Claim'' recorded December 28, 2012, as 
Instrument Nos. 837618 and as Instrument No. 837617 in the records of Bonner County, Idaho. 
Said Notices of Claim are unlawful liens against these Counterclaimants' real property 
interests as set forth therein. 
FIRST CAUSE OF ACTION - SLANDER OF TITLE 
II. 
The Defendants/Counterclaimants hereby reallege and incorporate herein by reference 
all allegations set forth above. 
m. 
Further, the Notices of Claim reference prior recorded Claims of Lien recorded as 
Instrument Nos. 745461, 781258, 781257, 779778, 779779, 796367 and 796368, all in the 
records of Bonner County, State of Idaho. The Notices of Claim or liens referenced therein 
were filed and recorded by the Counter-Defendant, "Pend Oreille View Estates Homeowners 
Association", fictitious entity, and signed by Third Party Defendant, Theresa Zirwes. The 
recording of these liens constitute a publication of a false and slanderous statement All said 
liens and Notices of Claim recorded in the records of Bonner County, Idaho by Pend Oreille 
View Estates Homeowners Association, or any representative thereof are false. 
IV. 
All such recorded Notices of Claim or liens referenced in the above paragraphs and 
recorded by the Counter-defendant, Pend Oreille View Estates Homeowners Association, were 
recorded and published with malice. 
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v. 
All Notices of Claim and Notices of Lien, as recorded by Pend Oreille View Estates 
Homeowners Association, were recorded in the records of Bonner County, Idaho and, thereby, 
have resulted in damages to the undersigned Defendant in a sum to be proven at trial, but 
which exceeds $10,000.00 including, but not limited to, costs and expenses incurred relative to 
this litigation. 
VI. 
The Defendants/Counterclaim.ants are entitled to this Court's Judgment of Quiet Title 
as to all such liens and Notices of Claims extinguishing the encumbrances on title. 
VII. 
The Defendant, Theresa Zirwes, individually, is responsible for the action of signing 
and recording the Notice of Claim and Notices of Lien, which are referenced above. Said liens 
and/or claims were executed by and recorded at the direction of the Defendant, Theresa Zirwes, 
individually, on a fictitious entity, Pend Oreille View Estates Homeowners Association. The 
Defendant, Zirwes, is personally liable for the Defendant"Counter-claimant' s damages. The 
undersigned Defendant"Counterclaimant is entitled to Judgment against Pend Oreille View 
Estates Homeowners Association and its members individually, and Theresa Zirwes, 
individually, for damages sustained as a result of slander of title together with an award of 
attorney's fees and costs. 
SECOND CAUSE OF ACTION - QUIET TITLE 
vm. 
The Defendants/Counterclaimants hereby reallege and incorporate herein by reference 
all allegations set forth above. 
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IX. 
The Defendants/Cotmterclaimants are entitled to this Court's Judgment of Quiet Title 
pursuant to Idaho Code Title 6, Chapter 4 and declaratory Judgment pursuant to Idaho Code 
Title 10, Chapter 12, declaring and detennining that the Plaintiff, Pend Oreille View Estates 
Homeowners' Association, Inc., a fictitious entity, Pend Oreille View Estates Homeowners' 
Association, and Pend Oreille View Estate Owners' Association, Inc. , an Idaho corporation, 
and Theresa Zirwes, individually, have no right to assess or record liens against property of 
the Defendants, which is described in Exhibit "A" attached hereto and incorporated herein 
by reference. 
X. 
The Court should further enter Declaratory Judgment and Quiet Title that the Counter-
Defendant's liens, assessments and other recorded encumbrances against the Cowiter-
claimants' property are illegal and invalid and should enter Judgment of Quiet Title and 
Declaratory Judgment as against said liens, assessments or encumbrances. 
XI. 
The Counterclaim.ants are entitled to an award of attorney's fees and costs against the 
Counter-Defendant pursuant to Idaho Code§ 45-810, § 12-120, § 12-121 and§ 12-123 and as 
provided by Court rule. 
THIRD CAUSE OF ACTION -DECLARATORY JUDGMENT 
XII. 
The Defendants/Counterclaimants hereby reallege and incorporate herein by reference 
all allegations set forth above. 
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XIIL 
The Defendants/Counterclaimants and the Plaintiffs/Counter-Defendants have a real, 
concrete and justiciable controversy as to the scope and extent of the power and authority of 
e Pend Oreille View Estates Homeowners' Associatio°' Inc. 
XIV. 
The Association has no right, power or authority to assess or enforce liens against the 
Defendants as property owners in Phase II. 
xv. 
Alternatively, the Association's right, power or authority to assess or enforce liens is 
limited to road maintenance of a specific road within Phase I. 
XVI. 
The Associatio°' as Plaintiff in this actio~ is asserting a lien for assessments for paving 
and other road improvements which exceed the right, power or authority of Plaintiff as set 
forth in the corporate governing documents and/or the instruments of record in Bonner County, 
Idaho and as proscribed by Idaho law. 
XVII. 
The above-referenced dispute is a real, concrete and justiciable dispute. The Court is 
asked to enter declaratory judgment pursuant to Idaho Code Title I 0, Chapter 12, et seq. 
determining and declaring the Association's right, power and authority and finther enjoining 
the Defendants from further action which exceed the right, power and authority as declared by 
this Court. 
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XVIII. 
Further, the Defendants/Counterclaim.ants are entitled to an award of attorney's fees 
and costs pursuant to Idaho Code Title 10, Chapter 12 et seq. and, specifically, J.C. §10-1210. 
FOURTH CAUSE OF ACTION - PRELIMINARY AND PERMANENT INJUNCTION 
XIX. 
The Defendants/Counterclaimants hereby reallege and incorporate herein by reference 
all allegations set forth above. 
xx. 
The Defendants/Counterclaim.ants seek this Court's preliminary and permanent 
injunction ordering the Plaintiffs/Counter-Defendants to cease and desist all further or future 
activity which might constitute a lien, assessment, encumbrance or cloud on title to the real 
property described in Exhibit "A". The Court is asked upon entry of Declaratory Judgment and 
Quiet Title above to further direct and order under penalty of contempt that the Counter-
Defendants may not record any lien, notice or claim, or any other instrument claiming any 
assessment, payment due or that any other obligation be asserted by the Counter-Defendant 
against the Defendants/Counter-claimants. 
ATTORNEY'S FEES AND COSTS 
XXL 
The Defendants/Counterclaim.ants seek an award of attorney's fees and costs as 
provided by Idaho Code, specifically, but not limited to J.C. § 12-120, 12-121 and 12-123 and 
pursuant to Idaho Court rule, case law and statute. 
WHEREFORE, the Defendants/Counterclaim.ants/Third-Party Plaintiffs, having 
answered, affirmatively defended and counterclaimed, relief is sought as follows: 
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1. 
I~ 
That the Plaintiff's Amended Complaint be dismissed with prejudice and that 
ey take nothing thereby. 
2. That the Defendants/Counterclaimants/Third-Party Plaintiffs be awarded 
Judgment as sought in their Counterclaim alleged herein for damages pursuant to slander of 
title, judgment of quiet title and declaratory judgment, and preliminary and permanent 
injunction against the Plaintiffs/Cowiter-Defendants. 
3. That Judgment enter against the Counter-Defendants jointly and severally for 
damages of not less than $10,000.00, together with attorney's fees and costs. 
4. That the widersigned be awarded their attorney's fees and costs as provided by 
Court rule and statute. 
5. For such other and further relief as the Court deems just and appropriate, 
including leave to amend this Answer to Amended Complaint, Counterclaim and Third Party 
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CERTIF~ATE OF SERVICE 
vJ~ w~ 
I hereby certify that on the ca_ day of~ 2014, I caused a true and correct copy of the 
foregoing document to be served upon the following person(s) in the following manner: 
r. Scott W. Reed 
ttomey at Law 
P.O. Box A 
Coeur d'Alene, ID 83816 
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Attorney for Defendants/Counterclairnants/Third Party Plaintiffs 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTA TES 
HOMEOWNERS ASSOCIATION, INC. 
Plaintiff, 
vs. 
T.T. LLC, an Idaho Limited Liability Company; 
ADIA BEISER; DAVID M. RICHARDS; 
MARY BETH GIACOMO; and MATI1IEW 
A. FARNER, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
1----------------) ) 
MATTHEW A.FARNER and MARY BETH 
GIACOMO, 
V. 
Defendant/Counterclaimant/ 
Third Party Plaintiff 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC., a 
fictitious entity, 
PlaintiID'Counter-Defendant, 
and 
PEND OREILLE VIEW ESTATES OWNERS' 
ASSOCIATION, INC., an Idaho corporation, by 
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d through its registered agent, THERESA ) 
IR.WES and PEND OREILLE VIEW ESTATES ) 
OMEOWNERS ASSOCIATION, and THERESA) 
ZIRWES, individually, and in her capacity for Pend) 
Oreille View Estates Homeowners Association, ) 
a fictitious entity, ) 
) 
Third Party Defendants. ) 
TO: THE ABOVE-NAMED PLAINTIFF/COUNTER-DEFENDANTffHIRD PARTY 
DEFENDANTS, AND YOUR ATTORNEY, SCOTT W. REED, AND THE 
CLERK OF THE ABOVE- ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Appellants, T.T. LLC, an Idaho Limited Liability Company, 
ADIA BEISER, DAVID M. RICHARDS, MARY BETH GIACOMO and MATTHEW 
A. FARNER, appeal against the above-named Respondents, PEND OREILLE VIEW 
ESTATES HOMEOWNERS ASSOCIATION, INC. a fictitious entity, and PEND OREILLE 
VIEW ESTATES OWNERS' ASSOCIATION, INC., an Idaho corporation, by and through 
its registered agent, THERESA ZIRWES and PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, and THERESA ZIRWES, individually, and in her 
capacity for Pend Oreille View Estates Homeowners Association, a fictitious entity, to the 
Memorandum Decision and Judgment dated July 23, 2014, the Honorable Barbara Buchanan 
presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
· udgments or orders described in paragraph I above are appealable orders under and pursuant 
to Rule 11 (a)(l) and (3), I.A.R. 
3. A preliminary statement of the issues on appeal which the Appellants intend to 
assert in the appeal; provided, any such list of issues on appeal shal] not prevent the 
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ppellants from asserting other issues on appeal. 
(a) Did the District Court err in finding on Motions for Summary Judgment 
t the parties had stipulated to the facts allowing the Court to enter Judgment? 
(b) Did the Court err in its determination that Defendants are obligated 
der the CC&Rs for "road maintenance"? 
( c) Did the Court err in determining that the paving assessment constitutes 
'road maintenance"? 
( d) Did the Court err in determining that the paving assessment was 
lawfully adopted by the PlaintiffHomeowner's Association? 
(e) Did the Court err in finding that the Plaintiff lawfully allocated the 
paving assessment between the eleven (11) Phase I lot owners and the three (3) Phase II lot 
owners when the Plaintiff assessed over forty percent (40%) of the paving to the Defendants? 
(f) Did the Court err in finding that Plaintiff lawfully adapted the paving 
assessment while not permitting Defendants an opportunity to vote or be heard at the July, 
2012, meeting? 
4. 
5. 
Has an order been entered sealing or any portion of the record? No. 
(a) Is a reporter's transcript requested? Yes. 
(b) The Appellant requests the preparation of the following portions of the 
reporter's transcript: 
(i) Hearing on Motion for Summary Judgment on July 9, 2014. 
6. The Appellant requests the following documents to be included in the Clerk's 
Record in addition to those automatically included wider Rule 28, I.A.R.: 
(a) Plaintitrs Motion for Summary Judgment ("MSJ") filed 5-19-14. 
NOTICE OF APPEAL- 3 
382 
Daniel P. Featherston 
Brent C. Feathc,q1on• 
Jeremy P. Featherston 
Jer-em.i L. Ossman 
113 S. Second Ave. 
Sandpoillt, ID 83864 
Phone (208) 263-6866 
Fax(208)263-0400 
(b) Certification by Scott W. Reed on Certificate of Assumed Business 
ame filed 5-19-14. 
(c) Affidavit of Greg Zirwes in Support of Plaintiff's MSJ filed 5-19-14. 
( d) Supplemental Affidavit of Theresa Zirwes in Support of Plaintiffs MSJ 
filed 5-19-14. 
(e) Statement of Material Faes Not in Dispute filed 5-19-14. 
(f) Brief in Support of Plaintiffs MSJ filed 5-19-14. 
(g) Notice ofHearing filed 5-19-14. 
(h) Notice of Hearing filed 6-5-14. 
(i) Defendants' Cross Motion for Summary Judgment ('"CMSJ") and 
otice of Hearing filed 6-11-14. 
G) Affidavit of Counsel in Support of Defendants' CMSJ filed 6-11-14. 
(k) Memorandum in Support of Defendants' CMSJ filed 6-11-14. 
(1) Amended Notice of Hearing filed 6-12-14. 
(m) Defendants' Motion to Strike Portions of Plaintiff's Submissions in 
Support ofMSJ and Notice of Hearing filed 6-27-14. 
(n) Defendants' Reply to Plaintiffs MSJ filed 6-27-14. 
(o) Affidavit of Scott W. Reed in Response to Affidavit of Defendants' 
Counsel (filed 6-11-14) filed 6-30-14. 
(p) Supplemental Affidavit of Greg Zirwes in Support of Plaintiff's MSJ 
and in Opposition to Defendants' CMSJ filed 6-30-14. 
(q) Plaintiff's Reply Brief in Support of Plaintiff's MSJ and Answering 
Brief in Opposition to Defendants CMSJ filed 6-30-14. 
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Daniel P. Featherston 
Brent C. Featherston• 
Jermny P. Fea!berston 
Jemni L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax(208)263-0400 
(r) Plaintiff's Memo in Response to Defendants' Motion to Strike filed 7-
2-14. 
(s) Affidavit of Theresa Zirwes m Response and In Opposition to 
Defendants' Motion to Strike filed 7-2-14. 
(t) Second Affidavit of Theresa Zirwes on Bills and Checks filed 7-7-14. 
(u) Defendants' Motion to Strike Additional Affidavits of Theresa Zirwes 
and Notice of Hearing filed 7-8-14. 
7. Civil cases only. The Appellant requests the following documents, charts, or 
pictures offered or admitted as exhibits to be copied and sent to the Supreme Court: None 
8. I certify: 
(a) That a copy of this Notice of Appeal has been served on the court 
reporter. 
(b) That the Clerk of the District Court will be paid the estimated fee for 
the preparation of the reporter's transcript upon receipt of such estimate from the Court 
Reporter. 
(c) That the estimated fee for preparation of the clerk's record has been 
paid or will be paid upon receipt of such estimate. 
( d) That the appellate filing fee has been paid. 
(e) That service has been made upon all parties required to be served 
pursuant to Rule 20. 
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Daniel P. Featherston 
Brent C. Featherston* 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone(208)263-6866 
Fax (208) 263-0400 
•Uce,,sod in Idaho & Wuhiogton 
,/ 
DATED this / day of September, 2014. 
Attorney for Appellants 
CERTIFICATE OF MAIUNG 
'· 
I hereby certify that on the A~ day of September, 2014, I caused a true and correct 
copy of the foregoing document to be served upon the following person(s) in the following 
manner: 
Mr. Scott W. Reed 
Attorney at Law 
P.O.BoxA 
Coeur d'Alene, ID 83816 
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M 
U.S. Mail, Postage Prepaid 
Overnight Mail 
Hand delivered 
Facsimile No. (208) 765-5117 
Other: Scom\.reed'.@,frontier.com 
\. - .... / 
Daniel P. Fealherston 
Brent C. Feathcrst.on• 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax {208) 263-0400 
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FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEATHERSTON, ISB No.: 4602 - -;'.::- ,; , ! , \' -
Attorneys at Law ;... '-- ' ·- ; ' 
113 South Second Avenue 
Sandpoint, ID 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
brent@featherstonlaw.com 
Attorney for Defendants/Counterclaimants/fhird Party Plaintiffs 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC. 
Plaintiff 
vs. 
T.T. LLC, an Idaho Limited Liability Company; 
NADIA BEISER; DAVID M. RICHARDS; 
MARY BETH GIACOMO; and MATTHEW 
A.FARNER, 
Defendants. 
MATTHEW A. FARNER and MARY BETH 
GIACOMO, 
Defendant/Counterclaimant/ 
Third Party Plaintiff 
V. 
PEND OREILLE VIEW ESTA TES 
HOMEOWNERS ASSOCIATION, INC., a 
fictitious entity. 
Plaintiff/Counter-Defendant, 
and 
SECOND AMENDED NOTICE OF HEARING re: MOTION TO 
RECONSIDER and NOTICE OF HEARING re: OBJECTION TO 
PLAINTIFF'S APPLICATION FOR A TIORNEY'S FEES AND 
MEMORANDUM OF COSTS- I 
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Case No. CV 2013-1852 
SECOND AMENDED 
NOTICE OF HEARING 
re: MOTION TO 
RECONSIDER and 
NOTICE OF HEARING 
re: OBJECTION TO 
PLAINTIFF'S 
APPLICATION FOR 
ATTORNEY'S FEES AND 
MEMORANDUM OF 
COSTS 
[October 8, 2014@ 3:00 p.m.J 
Daniel P. Featherston 
Brent C. Featherston• 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax (208) 263-0400 
"l.ic:a!msod in Idaho & Wubingmn 
PEND OREILLE VIEW ESTATES OWNERS' 
ASSOCIATION, INC., an Idaho corporation, by 
and through its registered agent, THERESA 
) 
) 
) 
ZIRWES and PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, and TIIERESA) 
ZIR WES, individually, and in her capacity for Pend ) 
Oreille View Estates Homeowners Association, ) 
a ficticious entity, ) 
Third Party Defendants. 
) 
) 
YOU ARE HEREBY NOTIFIED that the undersign~ as attorney for the above-
named Defendants, will call for hearing before the Honorable Barbara Buchanan on the 
Defendants/Counterclaimants/fhird Party Plaintiffs' Motion to Reconsider, Alter or Amend 
Memorandum Decision and the Defendants' Objection to Plaintiff's Application for 
Attorney's Fees and Memorandum of Costs on October 8, 2014 at 3:30 p.m., or as soon 
thereafter as counsel may be heard. 
DATED this d- day of September, 2014. 
Attorney for Plaintiff 
CERTIFICATE OF MAILING 
/j ,;I., 
I hereby certify that on the .11i:.._ day of September, 2014, I caused a true and correct 
copy of the foregoing document to be served upon the following person(s) in the following 
m8llller: 
Mr. Scott W. Reed 
Attorney at Law 
P.O.BoxA 
Coeur d'Alene, ID 83816 
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Scott W. Reed, ISB #818 
Attorney at Law 
P.O.BoxA 
Coeur d'Alene, Idaho 83816 
(208) 664-2161 
FAX (208) 765-5117 
Email: scottwreed@frontier.com 
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IN THE DISTRICT COURT OF THE FffiST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
BONNER 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, INC. ) 
d/b/a PEND OREILLE VIEW ESTATES) 
HOMEOWNERS' ASSOCIATION, ) 
Plaintiff, ) 
v. ) 
) 
T. T., LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BETH GIACOMO; ) 
and MATTHEW A. FARNER, ) 
) 
Defendants. ) 
MATTHEW A. FARNER, and MARY ) 
BETH GIACOMO, ) 
) 
Defendant/Counterclaimant/ ) 
Third Party Plaintiff, ) 
) 
v. ) 
) 
388 
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PLAINTIFF'S 
CERTIFICATE 
UPON SERVICE 
CHARGES 
n 
\_.PEND OREILLE VIEW ESTATES 
HOMEOWNERS' ASSOCIATION, 
INC., fictions entity, 
Plaintiff/Counter-Defendant, 
) 
) 
) 
) 
) 
) 
And ) 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, ) 
INC., an Idaho corporation, by and ) 
through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ) 
ESTATES HOMEOWNERS' ) 
ASSOCIATION,and THERESA ) 
ZIRWES, individually, and in her ) 
Capacity for Pend Oreille View Estates ) 
Homeowners' Association, a fictions ) 
Entity, ) 
Third Party Defendants. 
Scott W. Reed certifies as follows: 
) 
) 
At all times, I have been attorney for plaintiff. As such I engaged 
Steven L. Reed, doing business as AA YS, Inc., to serve individual 
defendants in Idaho and to arrange for service by others not living in Idaho. 
Attached hereto are true copies of the following: 
I. Affidavit of Service on Defendant T.T. LLC. 
2. Affidavit of Not Found on defendant Nadia Beiser. 
3. Billing of AA YS totaling $691.00. 
I paid the bill of AA YS. 
PLAINTIFF'S CERTIFICATE UPON SERVICE CHARGES 
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2 
n \, . 
Defendants make objection to the allowance of certain items in the 
Memorandum of Costs which would fall within the category of 
"discretionary." Presumably these would include the title company 
litigation guarantee policy of $381.00, the recording fees of $132.00 and the 
Secretary of State Application for Assumed Business Name of $25.00. 
Plaintiff would take the position that these costs were necessary and 
exceptional. Because the nature of the action was one of filing claims of 
lien, it was necessary to know what the ownership of the property was and 
only a title report would provide that information. The recording of the liens 
would certainly be an item that would be properly assessed chargeable since 
recording is required by the law governing homeowner association liens. 
The $25.00 application fee for Assumed Business Name was 
absolutely necessary. 
Attorney for Plaintiff 
PLAINTIFF'S CERTIFICATE UPON SERVICE CHARGES 
3 !lo 
3 
n 
' 
CERTIFICATE OF SERVICE 
I certify that a copy of the above and foregoing is sent by first class 
mail, postage prepaid, this 23'd. day of September, 2014 to: 
BRENT C. FEATHERSTON 
ATTORNEY AT LAW 
113 SOUTH SECOND A VENUE 
SANDPOINT, 83864 
FAX, (208 -0400 ,,. ,,.Q._ w 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
) 
PEND OREILLE VIEW EST ATES ) 
HOMEOWNERS ASSOCIATION, INC., ) 
) 
PLAINTIFF(S), ) 
} 
vs. ) 
) 
) 
T.T. LLC., et al, ) 
STATE OF IDAHO 
COUNTY OF KOOTENAl 
) 
) 
DEFENDANT(S), ) 
) 
) ss 
) 
Case No. CV 13- 1852 
AFFIDAVIT OF SERVICE 
Pursuant to LRC.P. 4(g).Retum 
I, STEVEN L REED, being duly sworn on oath deposes and states that I am a citizen of the United States, 
over the age of eighteen years, not a party to or interested in the above entitled action and competent to be a 
witness. 
Documents Served: Summons / Complaint 
Party Served: T.T. LLC. 
Manner of Service: By leaving documents with Bruce Anderson, Attorney and Agent. 
Address Documents Served: 320 E Neidenn Suite 102, Coeur d'Alene, Idaho 
Date/ Time Served: December 9, 2013 @3:50 PM 
, ', \ ' .fl/11, 
.. , · r_;.•D1~ ,,/ 
•..•. :::;:,, .... ">,,. 
' • 4 • \}" .,,. 
. . ... . - . ·· _(1-;.. 
. " .; . ' [,t . / • t'~ -::. 
Steven L. Reed 
AA YS INC. Legal Support Services 
PO Box 732 
Coeur d'Alene, CD 83816-0732 
(208) 667-46] 8 
( ,,.,_ 
' ' "' l t I,\...'.. 1.. ~ \ .. 
SUBSCRIBED AND swo~ '".~·'~·~ ~· ~ 61' day ofFebrua,y, r/J ~ 
:. .••• '. -Jl .·.: .- . -~ ~ tr"'C.... -
,, · . . . ; · :·>.·· ::· Notary public for the State ofidaho 
. , , Commission Expires: Oct. 25, 2016 
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INVOICE/ STATEMENT 
AAYS, INC 
Legal Support Services 
PO Box 732 
Coeur d'Alene ID 83816-0732 
(208) 667-4618 
Scott W Reed 
Attorney at Law 
Re: POVE V. T.T. LLC et al 
Description of Service 
Service of Process / T.T. LLC / Cda ID 
Service of Process / Beth Giacomo/ Sandpoint ID 
Service of Process / David Richards/ Belgrade MT 
Attempt Service of Process/ Matthew Farner/ Kalamazoo Ml 
Attempt Service of Process/ Nadia Bieser / Westminster CO 
Locate Current Address for David Richards 
Attempt to Locate Current Address for Nadia Beiser 
Pre Paid to MYS INC 
Total Due: 
February 21, 2014 
393 
Amount 
$ 58.00 
$ 88.00 
$155.00 
$125.00 
$ 95.00 
$ 95.00 
$ 75.00 
$200.00 
$491.00 
IN THE FIRST DISTRICT COURT OF THE FlRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, lN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW EST ATES 
HOMEOWNERS ASSOClATJON, INC., 
PLAINTIFF, 
vs. 
T.T. LLC., et al, 
DEFENDANT. 
STATE OF IDAHO 
COUNTY OF KOOTENAI 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) ss 
) 
Case No. CV 13- 1852 
AFFIDAVIT OF RETURN OF SERVICE 
Due Diligence - Not Found 
I, STEVEN L. REED, being duly sworn on oath deposes and states that J am over the age of 18 
years, not a party to this action, and that I attempted to serve process on the following individual(s): 
Party for Service: Nadia Bieser 
Documents for Service: Alias Summons / Complaint 
Reason for Non-Service: Defendant no longer at the last known address. A search for the 
Defendant was unsuccessful. 
I state that after a due and diligent search 1 was unable to locate and/or serve the Defendant in tbe 
State ofldaho. 
s===:s=:= 
s-Z~d, Affiant 
AAYS, INC. 
PO Box 732 
Coeur d'Alene, ID 83816 
SUBSCRJ BED AND SWORN to before me this 21st day ofFeb~ ~ 
Notary public for I~ 
Commission Expires: Oct. 25, 20 16 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
) 
PEND OREILLE VIEW EST A TES ) 
HOMEOWNERS ASSOClATfON, INC. ) 
) 
PLAJNTIFF(S), ) 
) 
vs. ) 
) 
) 
T.T. LLC., et al, ) 
STATE OF IDAHO 
COUNTY OF KOOTENAI 
) 
) 
DEFENDANT(S), ) 
) 
) ss 
) 
Case No. CV 13- 1852 
AFFIDAVIT OF SERVICE 
Pursuant to l.R.C.P. 4(g).Retum 
I, STEVEN L. REED, being duly sworn on oath deposes and states that I am a citizen of the United States, 
over the age of eighteen years, not a party to or interested in the above entitled action and competent to be a 
witness. 
Documents Sel"Ved: Summons / Complaint 
Party Served: T.T. LLC. 
Manner of Service: By leaving documents with Bruce Anderson, Attorney and Agent. 
Address Documents Served: 320 E Neidenn Suite 102, Coeur d'Alene, Idaho 
Date / Time Served: December 9, 2013@ 3:50 PM 
.•.\ \ li fJt 1,, 
. ·• ...... · I ,;,~er-:- /// 
... \. . .. ... .. ' .. ·~1t.~<...-,... 
.· · · .. uo ·::-
.. - r r. . :,..,0 .... 
c;;g----
-Steven L. Reed 
AA YS INC. Legal Support Services 
PO Box 732 
Coeur d'Alene, ID 838)6-0732 
(208) 667-4618 
. r ~-· , J' r . {/ -:.. 
SUBSCRIBED AND sw_o~ '°,.~~:=~:· 7'51 day ofFebrua,y, ~ J ) , 
- .•,• .:J .. . . . ~tr'C..._~c--
. · . ;· · · .·. , , .: · : :. ·.·. : · Notary public for the State of Idaho 
· · · '· > Commission Expires: Oct. 25, 2016 
., 
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Scott W. Reed, ISB #818 
Attorney at Law 
P.O. Box A 
Coeur d'Alene, Idaho 83816 
(208) 664-2161 
FAX (208) 765-5117 
Email: scottwreed@frontier.com 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
BONNER 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, INC. ) 
d/b/a PEND OREILLE VIEW ESTATES) 
HOMEOWNERS' ASSOCIATION, ) 
Plaintiff, ) 
v. ) 
) 
T.T., LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BETH GIACOMO; ) 
and MATTHEW A. FARNER, ) 
) 
Defendants. ) 
MATTHEW A.FARNER,andMARY ) 
BETH GIACOMO, ) 
) 
Defendant/Counterclaimant/ ) 
Third Party Plaintiff, ) 
) 
v. ) 
) 
Case No. CV-13-1852 
TIMELINE 
ON ONETIME 
ROAD PAVING 
ASSESSMENT 
,,. 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS' ASSOCIATION, 
INC., fictions entity, 
Plaintiff/Counter-Defendant, 
) 
) 
) 
) 
) 
) 
And ) 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATIO , ) 
INC., an Idaho corporation, by and ) 
through its registered agent, THERESA ) 
ZffiWES and PEND OREILLE VIEW ) 
ESTATES HOMEOWNERS' ) 
ASSOCIATION, and THERESA ) 
ZffiWES, individually, and in her ) 
Capacity for Pend Oreille View Estates ) 
Homeowners' Association, a fictions ) 
Entity, ) 
Third Party Defendants. 
) 
) 
June 13, 2012. Regular annual meeting members and board of 
directors. Resolution to undertake paving of roads in Phase I. 
July 11. 2012. Notice sent to alJ members of a future meeting on July 
24th to amend By-Laws and to provide for pavement of roads in Phase I, 
Greg Zirwes' Affidavit Exhibit 1, p. l. 
July 11, 2012. Individual letters sent to Mary Beth Giacomo and 
Matthew A. Farner advising of the July 24th meeting and of their need to pay 
past due dues in order to vote. Id. Exhibit 1, p. 2. 
TI.MELINE ON ONE TIME ROAD PA YING ASSESSMENT 2 
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July 24, 2012. Meeting of members and board of directors. Vote by 
eleven to zero to adopt one time road paving assessment and to fix the 
amount of each share of each member. Defendant Mary Beth Giacomo in 
attendance participating in the discussion but, having not paid back dues, not 
voting; Defendant Matthew A. Farner (back dues owing) not attending; 
Defendants T.T. LLC, Nadia Beiser and David M. Richards paid up on dues, 
not attending and not voting by proxy. 
July 25, 2012. Notice of passage of One Time Road Paving 
Assessment and pro-rata charges sent to each tract owner in Phase I and 
Phase II. Id. Exhibit 2. 
August 16, 2012. Amendment to By-Laws and explanation recorded 
and sent to all members. Id. Exhibit 3. 
December 28, 2012. Notices of Claims of Liens sent to all defendants 
and recorded. 
November 12, 2013. Co1nplaint filed seeking to foreclose on all liens 
against all five defendants. 
TIMELINE ON ONE TIME ROAD PA VJNG ASSESSMENT 3 
Dated this 23rd. day of September, 2014. 
Scott W. Reed, Attorney for Plain iff 
CERTIFICATE OF SERVICE 
I certify that a copy of the above and foregoing is sent by frrst class 
mail, postage prepaid, this 23rd. day of September, 2014 to: 
BRENT FEATHERSTON 
ATTORNEY AT LAW 
113 SOUTH SECOND A VENUE 
SANDPOINT, IDAHO 83864 
FAX: (208) 263-0400 
-,,- ~ (l .u.J 
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IN THE SUPREME COURT OF THE 
STATEOFIDAHO 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, INC., dba ) 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS' ASSOCIATION, INC. ) 
Plaintiff/ Counter Defendant / ) 
Third Party Defendant I Respondent,) 
vs. 
T.T. LLC, NADIA BREISER and 
DA YID M. RICHARDS, 
Defendants I Appellants, 
and 
MATTHEW A. FARNER and 
MARY BETH GIACOMO, 
and 
Defendants I Counter Claimants, 
Third Party Plaintiffs / Appellants 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
THERESA ZIRWES ) 
Third Party Defendant / Respondent.) 
SUPREME COURT NO. 42538-2014 
BONNER COUNTY CASE CV2013-1852 
Appeal from the First Judicial District, Bonner County, Idaho 
HONORABLE BARBARA BUCHANAN, presiding, 
Brent C. Featherston, Attorney at Law, 113 South Second Avenue, Sandpoint, Idaho 83864 
Scott W. Reed, Attorney at Law, P.O. Box A, Coeur d'Alene, Idaho 83816 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, etal. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date 
11/20/2013 
11/26/2013 
12/4/2013 
12/31/2013 
1/3/2014 
2/10/2014 
Code 
NGOC 
APER 
COMP 
SMIS 
MISC 
MISC 
MOTN 
AFFD 
NOTC 
APER 
APER 
ANSW 
SMIS 
User Judge 
New Case Filed - Other Claims Barbara A Buchanan HUMRICH 
HUMRICH Plaintiff: Pend Oreille View Esttaes Homeowners Barbara A Buchanan 
Assn., Appearance Scott W. Reed 
HUMRICH Filing: A-All initial civil case filings of any type not Barbara A. Buchanan 
listed in categories B-H, or the other A listings 
HUMRICH 
HUMRICH 
HUMRICH 
HUMRICH 
below Paid by: Scott W. Reed Receipt number: 
0500244 Dated: 11/20/2013 Amount: $96.00 
(Check) For: Pend Oreille View Esttaes 
Homeowners Assn., (plaintiff) 
Complaint Filed 
Summons Issued 
Alias Summons - Mary Beth Giacomo and 
Matthew A. Farner 
Alias Summons - Nadia Beiser and David M. 
Richards 
HENDRICKSO Motion for Personal Service Outside of State 
HENDRICKSO Affidavit in Support of Service Outside of State 
HENDRICKSO Notice to Plaintiff 
re: Motion for Out of State Service 
Barbara A. Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A. Buchanan 
Barbara A Buchanan 
Barbara A. Buchanan 
HENDRICKSO Filing: 11 - Initial Appearance by persons other Barbara A Buchanan 
than the plaintiff or petitioner Paid by: 
Featherston Law Firm Receipt number: 0501940 
Dated: 12/31/2013 Amount: $66.00 (Check) For: 
Farner, Matthew A (defendant) and Giacomo, 
Mary Beth (defendant) 
HENDRICKSO Defendant Giacomo, Mary Beth Appearance 
Brent Featherston 
Barbara A Buchanan 
HENDRICKSO Defendant: Farner, Matthew A Appearance Brent Barbara A Buchanan 
Featherston 
HENDRICKSO Answer, Affirmative Defenses, Counterclaim and Barbara A Buchanan 
Third Party Complaint 
HENDRICKSO Summons Issued - Theresa Zirwes Barbara A. Buchanan 
Secretary/Treasurer of Pend Oreille View Estates 
Homeowners Association, Inc., -
original to file 
SMIS HENDRJCKSO Summons Issued - Theresa Zirwes, Individually Barbara A Buchanan 
original to file 
SMIS HENDRICKSO Summons Issued - Theresa Zirwes I Registered Barbara A. Buchanan 
AFSV 
MOTN 
Agent for Pend Oreille View Estates Owners' 
Association, Inc 
original to file 
HENDRICKSO Affidavit Of Service - Bruce Anderson, Attorney Barbara A Buchanan 
and Agent served on behalf of T.T. LLC 
12-09-2013 
HENDRICKSO Motion for Entry of Default as Against Defendant, Barbara A. Buchanan 
T.T. LLC 
Date: 2/11/2015 
Time: 03:17 ~ 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. TT LLC,, etal. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date Code User Judge 
2/10/2014 APPL HENDRICKSO Application and Affidavit in Support of Entry of Barbara A. Buchanan 
Default Against Defendant, T.T. LLC 
2/18/2014 ORDD KRAMES Order Of Default (Def T.T., LLC) Barbara A. Buchanan 
CDIS KRAMES Civil Disposition entered for: T.T. LLC,,, Barbara A. Buchanan 
Defendant; Pend Oreille View Esttaes 
Homeowners Assn.,, Plaintiff. Filing date: 
2/18/2014 
2/21/2014 MOTN KRAMES Motion For Order Of Service By Publication Upon Barbara A Buchanan 
Defendant Nadia Beiser 
AFFD KRAMES Affidavit In Support Of Motion for Order Of Barbara A. Buchanan 
Publication 
2/24/2014 ANCC KRAMES Answer Of Plaintiff To Counterclaim And Third Barbara A. Buchanan 
Party Complaint Of Defendants Giacomo And 
Farner 
MOAM KRAMES Motion To Amend Complaint Barbara A. Buchanan 
NOHG KRAMES Notice Of Hearing Barbara A. Buchanan 
AFFD KRAMES Affidavit Of Theresa Zirwes Barbara A. Buchanan 
HRSC KRAMES Hearing Scheduled (Motion 03/05/2014 03:30 Barbara A. Buchanan 
PM) Pit's Motion To Amend Complaint 
APER HENDRICKSO Defendant: Zirwes, Theresa Appearance Scott W. Barbara A. Buchanan 
Reed 
2/25/2014 ORDR KRAMES Order For Service By Publication Upon Defendant Barbara A. Buchanan 
Nadia Beiser 
SMIS KRAMES Alias Summons Issued-ORIGINAL TO FILE Barbara A. Buchanan 
2/28/2014 OBJC KRAMES Objection To Plaintiffs Motion To Amend Barbara A. Buchanan 
Complaint 
3/5/2014 CONT OPPELT Hearing result for Motion scheduled on Barbara A. Buchanan 
03/05/2014 03:30 PM: Continued o Amend 
Complaint 
(Plaintiffs motion) 
3/7/2014 NOFH OPPELT Amended Notice Of Hearing Barbara A. Buchanan 
HRSC OPPELT Hearing Scheduled (Motion 03/19/2014 09:00 Barbara A. Buchanan 
AM) to Amend Complaint 
NOHG KRAMES Amended Notice Of Hearing (March 19, 2014, Barbara A. Buchanan 
9am) 
3/10/2014 NOAP HENDRICKSO Notice Of Appearance - Attorney Featherston Barbara A. Buchanan 
APER HENDRICKSO Defendant: T.T. LLC,. Appearance Brent Barbara A. Buchanan 
Featherston 
APER HENDRICKSO Defendant: Beiser. Nadia Appearance Brent Barbara A. Buchanan 
Featherston 
APER HENDRICKSO Defendant: Richards, David M Appearance Brent Barbara A. Buchanan 
Featherston 
3/12/2014 STIP HENDRICKSO Stipulation to Set Aside Default of Defendant T. T., Barbara A. Buchanan 
LLC 
41C 
Date: 2/11/2015 
Time: 03:17~ 
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ROA Report 
Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, etal. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date 
3/13/2014 
3/18/2014 
3/20/2014 
3/21/2014 
4/4/2014 
5/19/2014 
6/5/2014 
6/11/2014 
Code 
ORDR 
HRVC 
STIP 
ORDR 
COMP 
MOTN 
MISC 
AFFD 
AFFD 
STMT 
BREF 
NOHG 
HRSC 
HRSC 
CNTR 
HRSC 
AFFD 
MEMO 
User Judge 
HENDRICKSO ORder Setting Aside Default of Defendant T.T., Barbara A. Buchanan 
LLC 
CMOORE Hearing result for Motion to Amend Complaint Barbara A. Buchanan 
scheduled on 03/19/2014 09:00 AM: Hearing 
Vacated per Scott Reed 
HENDRICKSO Stipulation to Allow Filing of Amended Complaint Barbara A. Buchanan 
HENDRICKSO Order Allowing Filing of Amended Complaint Barbara A. Buchanan 
HENDRICKSO Amended Complaint Barbara A. Buchanan 
HENDRICKSO Motion for Summary Judgment of Plaintiff Pend Barbara A. Buchanan 
Oreille View Estates Owner's Association, Inc 
HENDRICKSO Certification by Scott W. Reed on Certificate of Barbara A. Buchanan 
Assumed Business Name 
HENDRICKSO Affidavit of Greg Zirwes in Support of Pend Oreille Barbara A. Buchanan 
View Estates Owners' Association, Inc. Motion for 
Summary Judgment 
HENDRICKSO Supplemental Affidavit of Theresa Zirwes In Barbara A. Buchanan 
Support of Pend Oreille View Estates Owners' 
Association, Inc. Motion for Summary Judgment 
HENDRICKSO Statement of Material Facts Not in Dispute of Barbara A. Buchanan 
Plaintiff Pend Oreille View Estates Owners' 
Association, Inc 
HENDRICKSO Brief of Plaintiff Pend Oreille View Estates Barbara A. Buchanan 
Owners' Association, Inc. In Support of Motion for 
Summary Judgment 
HENDRICKSO Notice of Hearing on Wednesday July 2, 2014 at Barbara A. Buchanan 
10:30AM PDT 
HENDRICKSO Hearing Scheduled (Motion for Summary Barbara A. Buchanan 
Judgment 07/02/2014 10:30 AM) Plaintiff's 
Motion for Summary Judgment 
OPPELT Hearing Scheduled (Scheduling Conference Barbara A. Buchanan 
08/06/2014 09:15 AM) 
OPPELT Notice Of Hearing Barbara A. Buchanan 
HENDRICKSO Defendants/Counter-Claimants/Third Party Barbara A. Buchanan 
Plaintiffs' Cross Motion for Summary Judgment 
and Notice of Hearing 
HENDRICKSO Hearing Scheduled (Motion for Summary Barbara A. Buchanan 
Judgment 07/09/2014 02:30 PM) 
Defendants/Counterclaimants/Third Party 
Plaintiffs Motion for Summary Judgment 
HENDRICKSO Affidavit of Counsel in Support of Barbara A. Buchanan 
Defendants/Counterc!aimants!Third Party 
Plaintiffs' Cross Motion for Summary Judgment 
HENDRICKSO Memoradnum in Support of 
Defendants/Counterclaimants/Third Party 
Plaintiffs' Cross Motion for Judgment 
417 
Barbara A. Buchanan 
Date: 2/11/2015 
Time: 03:17~ 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T. T. LLC,, etal. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date Code User Judge 
6/12/2014 
6/20/2014 
6/27/2014 
6/30/2014 
7/2/2014 
7/7/2014 
7/8/2014 
7/9/2014 
NOHG 
CONT 
NOHG 
MOTN 
HRSC 
REPL 
AFFD 
AFFD 
BREF 
MEMO 
AFFD 
AFFD 
MOTN 
CMIN 
HENDRICKSO Amended Notice of Hearing on Wenesday, July 9, Barbara A. Buchanan 
2014 at 2:30 pm 
HENDRICKSO Continued (Motion for Summary Judgment 
07/09/2014 02:30 PM) (Plaintiffs Motion) 
Barbara A. Buchanan 
KRAMES 
BOWERS 
BOWERS 
BOWERS 
KRAMES 
KRAMES 
KRAMES 
Amended Notice Of Hearing On Wednesday July Barbara A. Buchanan 
9, 2014 at 2:30 P.M. P.D.T. 
Defendants' Motion to Strike Portions of Plaintiffs' Barbara A. Buchanan 
Submissions in Support of Summary Judgment 
and Notice of Hearing 
Hearing Scheduled (Motion 07/09/2014 02:30 Barbara A. Buchanan 
PM) Defendants' Motion to Strike Portions of 
Plaintiffs Submissions in Support of Summary 
Judgment 
Defendants' Reply to Plaintiffs Motion for 
Summary Judgment 
Barbara A. Buchanan 
Affidavit Of Attorney Scott W. Reed In Response Barbara A Buchanan 
To Affidavit Of Defendants' Counsel Filed June 
11,2014 
Supplemental Affidavit Of Greg Zirwes In Support Barbara A. Buchanan 
Of Plaintiffs Motion For Summary Judgment And 
In Opposition To Defendants' Motion For 
Summary Judgment 
Plailntiffs Reply Brief In Support Of Plaintiff's Barbara A Buchanan 
Motion For Summary Judgment And Answering 
Brief In Opposition To Defendants' Motion For 
Summary Judgment 
HENDRICKSO Plaintiffs Memorandum in Response to 
Defendants' Motion to Strike 
Barbara A. Buchanan 
HENDRICKSO Affidavit of Theresa Zirwes in Response and In Barbara A Buchanan 
Opposition to Defendants' Motion to Strike July 1, 
2014 
HENDRICKSO Second Affidavit of Theresa Zirwes on Bills and Barbara A. Buchanan 
OPPELT 
PHILLIPS 
Checks 
Defendant's Motion to Strike Additional Affidavits Barbara A. Buchanan 
of Theresa Zirwes and Notice of Hearing 
Court Minutes Barbara A Buchanan 
Hearing type: Motions 
Hearing date: 7/9/2014 
Time: 2:33 pm 
Courtroom: 
Court reporter: Valerie Larson 
Minutes Clerk: Ann Phillips 
Tape Number. 1 
Scott Reed for Plaintiffs 
Brent Featherston for Defendants 
418 
Date: 2/11/2015 
Time: 03:17~ 
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Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, etal. 
User: HUMRICH 
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Matthew A Farner, Theresa Zirwes 
Date Code User Judge 
7/9/2014 
7/23/2014 
7/30/2014 
8/1/2014 
DCHH 
DCHH 
DCHH 
MEMO 
JDMT 
HRVC 
CDIS 
STAT 
APPL 
MEMO 
OPPELT 
OPPELT 
OPPELT 
Hearing result for Motion scheduled on Barbara A Buchanan 
07/09/2014 02:30 PM: District Court Hearing Hele 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Defendants' Motion to Strike Portions 
of Plaintiffs Submissions in Support of Summary 
Judgment - Less Than 100 Pages 
Hearing result for Motion for Summary Judgment Barbara A Buchanan 
scheduled on 07/09/2014 02:30 PM: District 
Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Defendants/Counterclaimants/Third 
Party Plaintiffs Motion for Summary Judgment -
Less Than 100 Pages 
Hearing result for Motion for Summary Judgment Barbara A Buchanan 
scheduled on 07/09/2014 02:30 PM: District 
Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: (Plaintiffs Motion)- Less Than 100 
Pages 
HENDRICKSO Memorandum Decision and Order re: Barbara A Buchanan 
Cross-Motions for Summary Judgment and 
Defendants' Motion to Strike 
HENORJCKSO Judgment Barbara A. Buchanan 
HENDRICKSO Hearing result for Scheduling Conference Charles Hosack 
HENDRICKSO 
HENDRICKSO 
OPPELT 
OPPELT 
HENDRICKSO 
scheduled on 08/06/2014 09:15 AM: Hearing 
Vacated 
Civil Disposition entered for: Pend Oreille View Barbara A. Buchanan 
Estates Association, Inc, Plaintiff; Beiser, Nadia, 
Defendant; Farner, Matthew A, Defendant; 
Giacomo, Mary Beth, Defendant; Richards, David 
M, Defendant; T.T. LLC ... Defendant; Zirwes, 
Theresa, Defendant. Filing date: 7/23/2014 
STATUS CHANGED: closed Barbara A Buchanan 
Application of Plaintiff Pend Oreille View Estates Barbara A. Buchanan 
Owners' Association, Inc. for Attorneys Fees 
Against Defendant, Counter Claimants and Third 
Party Plaintiffs T.T., LLC, Nadia Beiser, David M. 
Richards, Mary Beth Giacomo and Matthew A. 
Farner 
Memorandum of Costs of Plaintiff Pend Oreille Barbara A. Buchanan 
View Estates Owners' Association, Inc. 
Miscellaneous Payment For Comparing And Barbara A. Buchanan 
Conforming A Prepared Record, Per Page Paid 
by: Scott Reed Receipt number: 0012584 Dated: 
8/1/2014 Amount: $1.00 (Check) 
41H 
Date: 2/11/2015 
Time: 03:17~ 
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First Judicial District Court . Bonner County 
ROA Report 
Case: CV·2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, etal. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date 
8/1/2014 
8/6/2014 
8/13/2014 
8/20/2014 
8/22/2014 
9/2/2014 
Code 
MOTN 
HRSC 
STAT 
MEMO 
MEMO 
OBJC 
MEMO 
AFFD 
AFFD 
NOHG 
CONT 
BNDC 
BNDC 
ANSW 
APSC 
NOTA 
CHJG 
User Judge 
HENDRICKSO Miscellaneous Payment: For Certifying The Same Barbara A Buchanan 
Additional Fee For Certificate And Seal Paid by: 
Scott Reed Receipt number: 0012584 Dated: 
8/1/2014 Amount $1.00 (Check} 
HENDRICKSO Motion to Reconsider, Alter or Amend Barbara A Buchanan 
Memorandum Decision and Notice of Hearing 
HENDRICKSO Hearing Scheduled {Motion 09/03/2014 09:30 Barbara A Buchanan 
AM) Defendants/Counterclaimants/Third Party 
Plaintiffs Motion to Reconsider, Alter or Amend 
Memorandum Decision 
HENDRICKSO STATUS CHANGED: Closed pending clerk Barbara A Buchanan 
action 
HENDRICKSO Memorandum in Support of Motion to Reconsider, Barbara A Buchanan 
Alter or Amend 
HENDRICKSO Memorandum in Support of Objection to Plaintiffs Barbara A Buchanan 
Application for Attorney's Fees and Memorandum 
of Costs 
HENDRICKSO Objection to Plaintiffs Applicaion for Attorney's Barbara A Buchanan 
Fees and Memorandum of Costs 
HENDRICKSO Supplemental Memorandum in Support of Motion Barbara A Buchanan 
to Reconsider Alter or Amend 
HENDRICKSO Affidavit of Mary Beth Giacomo Barbara A Buchanan 
HENDRICKSO Affidavit of Matthew A. Farner Barbara A. Buchanan 
HENDRICKSO Amended Notice of Hearing Barbara A Buchanan 
re: Defendants/Counterclaimants/Third Party 
Plaintiffs' Matin to Reconsider, Alter or Amend 
Memorandum Decision 
HENDRICKSO Continued (Motion 10/08/2014 11 :30 AM) Barbara A. Buchanan 
Defendants/Counterclaimants/Third Party 
Plaintiffs Motion to Reconsider, Alter or Amend 
Memorandum Decision 
BOWERS Bond Posted • Cash (Receipt 14263 Dated Barbara A Buchanan 
9/2/2014 for 200.00) 
BOWERS Bond Posted· Cash (Receipt 14264 Dated Barbara A Buchanan 
9/2/2014 for 100.00) 
BOWERS Filing: L4 - Appeal, Civil appeal or cross·appeal to Barbara A Buchanan 
Supreme Court Paid by: Featherston Law 
Receipt number: 0014265 Dated: 9/2/2014 
Amount: $129.00 (Check) For: T.T. LLC,, 
( defendant) 
HENDRICKSO Answer to Amended Complaint, Affirmative Barbara A Buchanan 
Defenses, Counterclaim and Tr.jrd Parry 
Complaint 
HUMRICH Appealed To The Supreme Court Barbara A. Buchanan 
HUMRICH NOTICE OF APPEAL Barbara A. Buchanan 
HUMRICH Change Assigned Judge Idaho Supreme Court 
4 :_). n 
Date: 2/11/2015 
Time: 03:17,-.. 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. TT. LLC,, etal. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. TT. LLC,, Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date Code User Judge 
9/12/2014 NOHG HENDRICKSO Second Amended Notice of Hearing re: Motion to Barbara A. Buchanan 
Reconsider and Notice of Hearing re: Objection to 
Plaintiffs Application for Attorney's Fees and 
Memorandum of Costs 
CONT HENDRICKSO Continued (Motion 10/08/2014 03:00 PM) Barbara A. Buchanan 
Defendants/Counterclaimants/Third Party 
Plaintiffs Motion to Reconsider, Alter or Amend 
Memorandum Decision, Objection to Plaintiffs 
Application for Attorney's Fees and Memorandum 
of Costs 
9/18/2014 CINF HUMRICH NOTA - Certified copies mailed to ISC with copy Barbara A. Buchanan 
of ROA and receipt 
CCOA HUMRICH Clerk's Certificate Of Appeal Barbara A. Buchanan 
9/24/2014 MISC OPPELT Plaintiffs Certificate Upon Service Charges Barbara A. Buchanan 
MISC OPPELT Timeline on One Time Road Paving Assessment Barbara A. Buchanan 
MISC OPPELT Response of Plaintiff to Defendants' Motion to Barbara A. Buchanan 
Reconsider 
REPL OPPELT Plaintiffs Reply to Objections of Defendants to Barbara A. Buchanan 
Costs and Attorney's Fees 
MOTN OPPELT Plaintiffs Motion to Strike Portions of the Affidavit Barbara A. Buchanan 
of Matthew A. Farner Dated August 26, 2014 
NOFH OPPELT Plaintiffs Notice Of Hearing on Wednesday, Barbara A. Buchanan 
October 8, 2014 at 3:00 P.M. 
HRSC OPPELT Hearing Scheduled (Objection to Costs Barbara A. Buchanan 
10/08/2014 03:00 PM) and Attorney's Fees 
HRSC OPPELT Hearing Scheduled (Motion 10/08/2014 03:00 Barbara A. Buchanan 
PM) to Strike Affidavit of Matthew A. Farner 
10/3/2014 REPL HENDRICKSO Defendant's Reply in Support of Motion to Barbara A. Buchanan 
Reconsider 
10/8/2014 NOTC CMOORE Notice Vacating Hearing on Pending Motions Barbara A. Buchanan 
10/9/2014 NOHG HENDRICKSO Second Amended Notice of Hearing on Pending Idaho Supreme Court 
Motions 
[December 3, 2014 @ 3:30pm] 
CONT HENDRICKSO Continued (Motion 12/03/2014 03:30 PM) to Barbara A. Buchanan 
Strike Affidavit of Matthew A. Farner 
CONT HENDRICKSO Continued (Objection to Costs 12/03/2014 03:30 Barbara A. Buchanan 
PM) and Attorney's Fees 
CONT HENDRICKSO Continued (Motion 12/03/2014 03:30 PM) Barbara A. Buchanan 
Defendants/Counterclaimants/Third Party 
Plaintiffs Motion to Reconsider, Alter or Amend 
Memorandum Decision, Objection to Plaintiff's 
Application for Attorney's Fees and Memorandum 
of Costs 
10/15/2014 MISC HUMRICH Docket #42538-2014 - Clerk's Certificate of Barbara A. Buchanan 
Appeal 
421 
Date: 2/11/2015 
Time: 03:17~ 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. TT. LLC,, etal. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date Code User Judge 
10/15/2014 SCDF HUMRICH Supreme Court Document Filed- "Notice of Idaho Supreme Court 
Defect" 
10/22/2014 NOTA HUMRICH AMENDED NOTICE OF APPEAL Idaho Supreme Court 
10/28/2014 MISC HUMRICH ISC Docket #42538 - Clerk's Records due Idaho Supreme Court 
1/2/2015 
11/19/2014 CONT CMOORE Continued (Motion 12/17/2014 09:00 AM) Barbara A Buchanan 
Motion to Reconsider, Alter or Amend 
Memorandum Decision, Objection to Plaintiffs 
Application for Attorney's Fees and Memorandum 
of Costs 
CONT CMOORE Continued (Objection to Costs 12/17/2014 09:00 Barbara A Buchanan 
AM) and Attorney's Fees 
CONT CMOORE Continued (Motion 12/17/2014 09:00 AM) to Barbara A Buchanan 
Strike Affidavit of Matthew A Farner 
CMOORE Amended Notice Of Hearing Barbara A Buchanan 
12/2/2014 NLT HUMRICH Notice Of Transcript Lodged by Valerie Larson - Idaho Supreme Court 
Summary Judgment held on 7/9/2014 
TRAN HUMRICH Transcript Filed by Valerie Larson - Summary Idaho Supreme Court 
Judgmetn held on 7/9/2014 
MISC HUMRJCH Statement dated 12/2/2014 from Valerie Larson Idaho Supreme Court 
for transcript - Summary Judgment $110.50 
12/3/2014 BNDV HUMRICH Bond Converted (Transaction number 1729 dated Idaho Supreme Court 
12/3/2014 amount 110.50) 
12/5/2014 MOTN HENDRICKSO Motion to Amend Plaintiff's Motion to Strike Barbara A Buchanan 
Portions of the Affidavit of Matthew A Farner 
Dated August 26, 2014 
MISC HENDRICKSO Amendement to Plaintiff's Motion to Strike Barbara A Buchanan 
Portions of the Affidavit of Matthew A Farner 
Dated August 26, 2014 
MEMO HENDRICKSO Memorandum of Plaintiff in Support of Motion to Barbara A Buchanan 
Strike Portions of the Affidavit of Matthew A 
Farner Dated August 26, 2014 
NOHG HENDRICKSO Notice of Hearing Upon Plaintiffs Motion to Barbara A Buchanan 
Amend Plaintiffs Motion to Strike Portions of The 
Affidavit of Natthew A. Farner Dated August 26, 
2014 
HRSC HENDRICKSO Hearing Scheduled (Motion 12/17/2014 09:00 Barbara A Buchanan 
AM) Plaintiff's Motion to Amend Plaintiff's Motion 
to Strike Portions of the Affidavit of Matthew A 
Farner Dated August 26, 2014 
12/10/2014 MISC OPPELT Defendants' Response to Plaintiff's Motion to Idaho Supreme Court 
Strike Portions of the Affidavit of Matthew Farner 
Dated August 26, 2014 
Date: 2/11/2015 
Time: 03: 17,,.-... 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, etal. 
User: HUMRICH 
Pend Oreille View Estates Association, Inc vs. T.T. LLC., Nadia Beiser, David M Richards, Mary Beth Giacomo, 
Matthew A Farner, Theresa Zirwes 
Date 
12/17/2014 
12/30/2014 
1/20/2015 
1/27/2015 
Code 
DCHH 
DCHH 
DCHH 
DCHH 
CMJN 
MEMO 
JDMT 
CDIS 
NOTA 
User 
OPPELT 
OPPELT 
OPPELT 
OPPELT 
OPPELT 
HENDRICKSO 
HENDRICKSO 
HENDRICKSO 
HUMRICH 
Judge 
Hearing result for Motion scheduled on Barbara A. Buchanan 
12/17/2014 09:00 AM: District Court Hearing Hele 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Plaintiffs Motion to Amend Plaintiffs 
Motion to Strike Portions of the Affidavit of 
Matthew A Farner Dated August 26, 2014 - More 
Than 100 Pages 
Hearing result for Motion scheduled on Barbara A. Buchanan 
12/17/2014 09:00 AM: District Court Hearing Hele 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: to Strike Affidavit of Matthew A 
Farner 
Hearing result for Objection to Costs scheduled Barbara A Buchanan 
on 12/17/2014 09:00 AM: District Court Hearing 
Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: and Attorney's Fees 
Hearing result for Motion scheduled on Barbara A Buchanan 
12/17/2014 09:00 AM: District Court Hearing Heh 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: to Reconsider, Alter or Amend 
Memorandum Decision, Objection to Plaintiff's 
Application for Attorney's Fees and Memorandum 
of Costs 
Court Minutes 
Hearing type: Motions 
Hearing date: 12/17/2014 
Time: 8:58 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Unda Oppelt 
Tape Number: 1 
Scott Reed 
Brent Featherston 
Memorandum Decision and Order: 
1. Granting Plaintiffs Motion to strike 
2. Denying in Part and Granitng in Part 
Defendants' Objection to Fees & Costs 
3. Denying Defendants' Motion to Reconsider, 
Alter or Amend 
Amended Judgment (4 pgs) 
Civil Disposition entered for: Pend Oreille View 
Estates Association, Inc, Plaintiff; Beiser, Nadia, 
Defendant; Richards, David M, Defendant; 
Giacomo, Mary Beth, Defendant; Farner, Matthew 
A, Defendant. Filing date: 1/20/2015 
SECOND AMENDED ff>"!'9= OF APPEAL 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Barbara A Buchanan 
Idaho Supreme Court 
Date: 2/11/2015 
Time: 03: 17~ 
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Case: CV-2013-0001852 Current Judge: Idaho Supreme Court 
Pend Oreille View Estates Association, Inc vs. T.T. LLC,, etal. 
User: HUMRICH 
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Matthew A Farner, Theresa Zirwes 
Date Code User Judge 
1/27/2015 MOTN HENDRICKSO Defendants' Motion for Stay Order Idaho Supreme Court 
AFFD HENDRICKSO Affidavit of Counsel in Support of Defendants' Idaho Supreme Court 
Motion for Stay Order 
CINF HENDRICKSO No Notice of Hearing filed at the time of the above Idaho Supreme Court 
Motion for Stay Order 
1/29/2015 AFFO HENDRICKSO Affidavit of Jim Watkins in Support of Defandants' Idaho Supreme Court 
Motion for Stay Order 
1/30/2015 HENDRICKSO Miscellaneous Payment: For Comparing And Idaho Supreme Court 
Conforming A Prepared Record, Per Page Paid 
by: Scott Reed Receipt number: 0001419 Dated: 
1/30/2015 Amount: $2.00 (Check) 
HENDRICKSO Miscellaneous Payment: For Certifying The Same Idaho Supreme Court 
Additional Fee For Certificate And Seal Paid by: 
Scott Reed Receipt number: 0001419 Dated: 
1/30/2015 Amount: $1.00 (Check) 
NOTC HUMRICH Notice of Hearing Re: Motion for Stay Order Idaho Supreme Court 
424 
Scott W. Reed, ISB #818 
Attorney at Law 
P.O. Box A 
Coeur d'Alene, Idaho 83816 
(208) 664-2161 
FAX (208) 765-5117 
Email: scottwreed@frontier.com 
-
' ; 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
BONNER 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, INC. ) 
d/b/a PEND OREILLE VIEW EST A TES ) 
HOMEOWNERS' ASSOCIATION, ) 
Plaintiff, ) 
v. ) 
) 
T.T., LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BEIB GIACOMO; ) 
and MATTHEW A. FARNER, ) 
) 
Defendants. ) 
MATTHEW A. FARNER, and MARY ) 
BETH GIACOMO, ) 
) 
Defendant/Counterclaimant/ ) 
Third Party Plaintiff, ) 
) 
v. ) 
) 
425 
Case No. CV-13-1852 
RESPONSE OF 
PLAINTIFF TO 
DEFENDANTS' 
MOTIONTO 
RECONSIDER 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS' ASSOCIATION, 
INC., fictions entity, 
Plaintiff/Counter-Defendant, 
And 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
INC., an Idaho corporation, by and ) 
through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ) 
ESTATES HOMEOWNERS' ) 
ASSOCIATION, and THERESA ) 
ZIRWES, individually, and in her ) 
Capacity for Pend Oreille View Estates ) 
Homeowners' Association, a fictions ) 
E~~ ) 
Third Party Defendants. 
) 
) 
A. Parties A2reed: No Genuine Issue of Material Fact 
Plaintiffwill commence its argument in opposition to defendants' 
Motion to Reconsider by pointing to the legal area in which counsel for both 
parties were in complete agreement and the Court concurred. 
In their Memorandum in Support Defendants/CounterClaimants/Third 
Party Plaintiffs, Cross Motion for Summary Judgment upon "Standard of 
Review", defendants set forth the guiding legal precedent. 
"Where the parties have filed cross-motions for summary 
judgment relying on the same facts, issues and theories, the parties 
effectively stipulate that there is no genuine issue of material faet that 
would preclude the district court from entering summary judgment." 
RESPONSE OF PLAINTIFF TO DEFENDANTS MOTION TO RECONSIDER 
4 2 f~ 2 
lntermountain Forest Management, Inc. v. Louisiana Pacific, Corp., 136 
Idaho 233,236, 31 P.3d 921,924 (2001). This Court is free to draw all 
probable inferences from the uncontroverted facts presented by Cross 
Motions for Summary Judgment filed by Plaintiff and Defendants. 
Defendant's Memorandum in Support ofDefendants/CounterClaimants/ 
Third Party Plaintiffs' Cross Motion for Summary Judgment, p. 6 .. 
Plaintiff in its Reply and Answering Brief under the caption of 
"Standard of Review" at page 4 agreed: 
Plaintiff concurs in the "Standard of Review" set forth in 
Defendants' Memorandum at pages 5 and 6. The applicable law when 
Cross Motions for Summary Judgment are filed is accurately set forth 
therein. 
At the commencement of argument, this Court sought and obtained 
oral assurance from counsel for both parties that there were no facts in 
dispute. 
1. Defendants Admitted all of Plaintiff's Statement 
Of Material Facts Not in Dispute 
Along with the Motion for Summary Judgment, plaintiff filed a 
Statement of Material Facts Not in Dispute. 
Defendants did not at any time thereafter object or dispute any part of 
the Statement of Material Facts Not in Dispute of Plaintiff, Pend Oreille 
View Estates Owners Association, Inc. 
RESPONSE OF PLAINTIFF TO DEFENDANTS MOTION TO RECONSIDER 3 
427 
By not contesting any of the 37 material facts set forth, defendants 
eliminated any factual issues that would bar summary judgment. These 
cases so state: 
Northwest Bee-Corp. v. Home Living Service, 136 Idaho 835, 41 P. 3d 
263 (2002). Dunham v Hackney Air Park, Inc. 133 Idaho 613, 990 P.2d 
1224 (Ct. App. 1999). 
By their failure to object to any part of the statement of Material Facts 
Not in Dispute of Plaintiff Pend Oreille View Estates Owners' Association, 
Inc., defendants have admitted to the following stated in summary form. 
Defendants' were sent full information of the resolution to pave, of the 
details and estimated costs of the One Time Road Paving Assessment and of 
the contract for paving costs. Undisputed facts numbers 15, 16, 17, 18, 19, 
and 20. Defendants were notified of the method of charge for them being 
based upon the distance from Baldy Mountain public road to the boundary 
line in Phase I and II. Undisputed facts numbers 22 and 23 and 24. 
Except for Mary Beth Giacomo who did attend the July 24, 2012 
meeting, the defendants did not attend any of the meetings of the 
Association nor did any of them in writing or through representatives or 
through proxies make any objection to any part of the action taken prior to 
the time the contract was awarded to Interstate Concrete and Asphalt to 
proceed with the paving. Undisputed facts numbers 28 and 29. The only 
RESPONSE OF PLAINTIFF TO DEFENDANTS MOTION TO RECONSIDER 
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4 
motor vehicle access from Baldy Mountain public road to roads in tracts in 
Phase II was and is over and across roads in Phase I. Prior to paving, all of 
the roads in Phase I had rough surfaces of dirt and gravel. Undisputed fact 
numbers 20, 27 and 33. The Statement concludes: 
37. The paving of roads in Phase I serving as access to the 
properties on connecting the roads in Phase II was a benefit 
and an improvement for the owners of all of the tracts in 
Phase II. 
Statement of Material Facts Not in Dispute, page 10. 
2. Documents Attached to Zirwes Affidavits 
(February 24th and May 14th) Are Admitted Facts 
In the rendering of the Memorandum's Decision, this Court noted 
documents attached to the Affidavit of Theresa Zirwes filed February 24, 
2014 but made no reference to any of the affidavits or pleadings later filed 
by plaintiff which were subject to defendants' motions to strike. Being 
ignored, the motions to strike the text and documents attached to those 
affidavits became moot as this Court held. 
In making further response, plaintiff will be citing certain documents 
attached to either Theresa Zirwes' first Affidavit dated February 24th, to 
Greg Zirwes' Affidavit and attached documents served on May 14, 2014, 
and Theresa Zirwes' Supplemental Affidavit served on May 14th, 2014. 
Defendants did not move to strike or otherwise object to either the text of 
RESPONSE OF PLAINTIFF TO DEFENDANTS MOTION TO RECONSIDER 
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Theresa Zirwes' first and supplemental affidavits nor to Greg Zirwes' 
affidavit nor to any of the documents attached thereto. 
These three affidavits and the documents filed therewith are therefore 
admitted facts. The admitted facts are binding, when relevant, upon 
defendants. 
B. Defendants Erroneously Omitted Portions of CC&R's 
Phase II Section 2.03, Powers of Association 
2.03. Powers of Association. The association shall have the power 
to do all the things enumerated in the CC&R's for Phase I as recorded 
as Instrument No. 449457, records of Bonner County, Idaho. 
PROVIDED HOWEVER, that except to the extent the Association has 
the right to enforce the payment of the lawful assessments of the 
Association pertaining directly to the maintenance of the roads that the 
CC&R's for Phase I, recorded as Instrument No. 449457, records of 
Bonner County, Idaho, require the Association to maintain, including 
the right to any lien on any Tract for failure to pay any assessment(s) 
lawfully due the Association, the powers of the Association shall not 
extend to the Phase II property herein described. 
Defendants' Memorandum in Support of Motion to Reconsider 
erroneously omits part of what is described as a full quote of a portion of the 
CC&R's for Phase II. This is what defendants' Memorandum reads as a 
purported complete partial quote: 
Phase II CC&R's only empower the Association "to do all things 
enumerated in the CC&R's for Phase I ... "except enforce payment 
pertaining to maintenance of roads ... " CC&R's, Phase II, Section 2.03. 
Memorandum, p.6. 
RESPONSE OF PLAINTIFF TO DEFENDANTS MOTION TO RECONSIDER 
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Counsel for defendants has omitted the words within parenthesis as 
set forth below and in doing so thereby reversed the meaning of the 
exception: 
" ... except (to the extent the Association has the right to) enforce 
the payment (of the lawful assessments of the Association) pertaining 
(directly) to (the) maintenance of (the) roads (that the CC&R's for 
Phase I, recorded as Instrument No. 449457, records of Bonner County, 
Idaho, require the Association to maintain). 
In simple terms, the Association may require Phase II tract owners to 
pay for maintenance of roads in Phase I exactly as Phase I tract owners are 
required to do, but the Association does not have the power to enforce 
maintenance of roads in Phase II. 
1. Section 2.04 Concurs with Section 2.03 
The following Section 2.04 "Limitations on Powers" is in harmony 
with Section 2.03: 
2.04. Limitations on Powers. The Association shall not have the power 
to maintain roads over and across ... "Phase II property. 
However there is again the exception is to continue responsibility for 
paying for access roads to Phase II property to maintain Phase I roads: 
2.04 ... This limitation shall not affect the authority and obligation of the 
Association to maintain said access road on property outside the 
boundaries of the Property described herein and over which road(s) 
access to the and from the county road is necessary. 
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The roads in Phase I provide necessary access from the county road to 
tracts in Phase II. Payment of dues spent on roads in Phase I is exactly what 
the owners of tracts in Phase II have done for 19 years. 
CC&R's 2.04 supplements and continues the exception in CC&R's 
2.03 Phase II that made tract owners in Phase II subject to assessments to 
pay for roads in Phase I. 
C. Developer Directed that Phase II 
Pay for Roads in Phase I 
In the Vital Information Statement for Phase II, the developer gave a 
clear warning that the 60 plus acre lots would not be served by a maintained 
road. Year round access was not always available and a four wheel drive 
was recommended. Vital Information Statement, Phase II, p. 3. However, 
the Association would be "responsible for maintenance of the internal access 
roads in Pend Oreille View Estates Phase I." When the Association is being 
"responsible", it means that all members of the Association including all 
tract owners in Phase I and Phase II are paying. p.4 
This Court in its Memorandum Decision and Order accurately read 
Section 2.03 along with 2.04 as allowing the Association to levy and collect 
assessments pertaining to the roads in Phase I. Memorandum Decision and 
Order, p. 8. 
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D. Paving is Allowable and Proper Maintenance 
Defendants' Memorandum in Support of the Motion to Reconsider 
cites Floyd vs. Bonneville County, 137 Jdaho 718, 724, 52 P.3'd 863,869, as 
defining "maintenance" to exclude "improvement." 
The issue in the Floyd case was as to the status of a road established 
as a public road by prescription. The parties stipulated that the road had 
been regularly and continuously used by the public for at least five years. 
137 Idaho at 725. The opinion sets forth the following indicating that 
"maintenance" includes making a new road and reconstructing portions of 
the old road: 
Testimony regarding maintenance on the road consisted of 
descriptions of a significant improvements done by the County, at 
County expense, including widening, realigning, adding a new roadbed 
and drainage in late 1949, and reconstructing portions of the road 
between 1952 and 1960." (emphasis supplied) 137 Idaho at 725. 
The issue in that case was whether diminishment of upkeep at a later 
date constituted abandonment, which it did not. 137 at Idaho at 725. The 
decision provides authority that "maintenance" includes "improvement". 
1. Association Decision to Pave Road Was 
Necessary and Reasonable Improvement 
To the Greg Zirwes Affidavit of May 14, 2014, are attached two pages 
under the designation of Exhibit I. The first is a Notice of Special },1eeting 
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of Pend Oreille View Estates Homeowners' Association advising that there 
will be a special meeting on July 24, 2012 in the Bonner County library in 
Sandpoint. 
That notice, sent to every owner in both Phase I and Phase II, gives a 
summary of the reasons for taking the actions to seek to pave the roads in 
Phase I. In substance, there were two reasons given. One was the 
continuing expense of annual maintenance that came with the payment of 
dues collected from all members in Phase I and all members in Phase II. 
The second reason was to make an improvement to the property that 
would benefit owners in both phases. This is from page 1 of Exhibit 1: 
The homeowners in attendance felt that the road maintenance on 
our current gravel roadway is too expensive to maintain and always 
bumpy and dusty. At their direction we obtained bids to pave the road. 
This meeting (July 24, 2012) is set to further discuss that venture and 
whether or not to support it as a group. As a group, the cost to pave is 
way less, we will all benefit from it tremendously, and we will also be in 
charge of maintaining the new road. 
1. Costs of Maintenance Had Continually Risen 
From the date of incorporation, the adoption of By-Laws and the first 
sale of tracts in 1995, all owners in Phase II have regularly paid annual dues 
with full knowledge that such payment was almost entirely spent to pay 
expenses related to the internal access roads in Phase I. 
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The By-Laws provided for regular assessments commencing at $50.00 
per tract in 1995. By-Laws 4.01. That amount could be increased by special 
assessments not larger than I 0% of the annual assessment. Id 4.02. 
When POVE was created and put out on the market in 1996, the 
$50.00 dues for 16 tracts came to a total of$800.00. By 2012 that 16 tracts 
times $690.00 total $11,040.00 being spent every year for additional gravel 
and for grading. The realistic prospect was for a continued increase. Gravel 
on a steep grade is a short term surface subject to heavy runoff with the 
snowfall, not much less than nearby Schweitzer Basin. 
A capital investment for One Time Road Paving Assessment made 
very good sense both economically and on the road for all tract owners in 
Phase I and Phase II. 
D. Right to Vote Was Conditioned Upon Dues Payment 
Defendants harp upon an asserted denial of the right of defendants to 
vote at the July 24, 2012 meeting which adopted the "One Time Road 
Paving Assessment". For example: 
" ... the prohibition that Defendants could not vote ... " Memorandum 
in Support of Reconsideration, p. 4. 
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" ... Amendment to the By-Laws of Pend Oreille View Estates Owners 
Association which was adopted on July 24, 2012 at a meeting in which 
Defendants were informed that they could attend but not vote." Id. p. 5. 
" ... Whether the Defendants should have had an opportunity to 
vote ... ". Id, p. 6. 
As with almost all of homeowners associations, the By-Laws of 
POVE explicitly direct that failure to pay annual dues will result in the 
member of the Association being barred from voting. So the By-Laws 
provided here: 
Enforcement of Assessment/Lien. Any assessment which remains 
delinquent for more than thirty (30) days after notice be given in 
writing may thereafter be enforced by any of the following actions, 
which remedies shall not be exclusive and may be exercised 
concurrently: 
(a) suspension or forfeiture of a member's voting right(s); ... 
By-Laws, p. 6. Affidavit of Theresa Zirwes, No.3. 
1. Defendants Farner and Giacomo Advised of 
the Requirement to Pay Dues in Order to Vote 
Defendants Matthew A. Farner and Mary Beth Giacomo were notified 
by letter dated July 11, 2012 from POVE of the upcoming meeting on July 
24th and the need to pay their dues in order to vote: 
RESPONSE OF PLAINTIFF TO DEFENDANTS MOTION TO RECONSIDER 12 
43G 
Unfortunately, you have not paid your dues, so you are not 
allowed to vote. We are writing to tell you this so you can correct your 
arrears dues payments before the vote takes place, thus you could vote 
at the meeting or via proxy ... Please pay your back dues so you can 
encourage this enhancement to our community. 
Exhibit I, p. 1, Affidavit of Greg Zirwes. 
Defendants as owners in Phase II along with all other owners in Phase 
I were given written notice prior to the July 24, 2012 meeting of the 
proposed paving plan in some detail and invited to attend or send a proxy. 
Exhibit I, p. 2, Id. 
In her Affidavit in Support of Reconsideration served August 20, 
2014, Mary Beth Giacomo , a resident of Sandpoint, acknowledged that she 
was again advised of the requirement to pay dues in order to vote: 
In 2012, when I received notice of an impending meeting and 
notice that I was not permitted to vote, I contacted Theresa Zirwes by 
telephone ... In my telephone conversation with Theresa Zirwes, she 
informed me that I could not vote at the meeting, but encouraged me to 
pay back dues in order to attend and vote. Giacomo Affidavit, p. 2. 
Defendant Giacomo attended the July 24, 2012 meeting and had the 
opportunity to participate in all the discussions including the debate over the 
distance with which each homeowner in Phase I and Phase II would be 
charged as part of the total paving bill. 
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As of July 24, 2012, defendants Nadia Beiser, David M. Richards and 
T.T. LLC were each current in payment of dues, received notice of the 
meeting and were eligible to vote but declined to attend or to execute 
proxies, which could have been given to Mary Beth Giacomo or sent directly 
to POVE expressing opposition to the plan as explained in writing which 
they all received. 
2. Defendants Received Full and Complete Notices 
Before and After July 24, 2012 
On July 11, 2012, on behalf of the POVE board, Greg Zirwes wrote to 
defendants Matthew A. Farner and Mary Beth Giacomo, Exhibit 1, p.2, Greg 
Zirwes stated: 
... the #1 reason people do not buy in our subdivision is the poor 
road. Since you want to sell your 52 acres, this should make things 
much better for you. 
The memo goes on to note the non-payment of dues totaling an 
addition to Farner and Giacomo of $2,970.00 for each of the two tracts. 
Greg Zirwes estimates that if the vote is passed to pave the road, each 
member in Phase I and Phase II will be assessed either close to $24,000.00 
(distance from Baldy Mountain road method), or if the members vote to split 
it evenly, approxiipately, $18,000.00. 
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The memo concludes as follows: 
In either case, value added to your property is estimated to be 
quadruple that amount! Please pay your back dues so you can 
encourage this certain enhancement to our community. 
The members attending the July 24, 2012 meeting voted to fix the 
charge to Phase II owners based upon the distance from Baldy Mountain 
Road to the dividing line between Phase I and Phase II. The claims of liens 
filed against Farner and Giacomo and the other three defendants set a figure 
of $20,011.17 as the share for each of the owners of property in Phase II. 
For Giacomo and Farner, the association delinquent dues with interest added 
$2,970.00 to the assessment for one time road paving. 
There was no addition for delinquent dues in the billings sent to 
defendants T.T. LLC, Nadia Beiser and David M. Richards. Aside from 
delinquent dues, the charge to the tract owners in Phase II was about 
$4,000.00 less than Greg Zirwes had estimated in his memo sent two weeks 
before the meeting on July 24, 2012. 
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E. Pend Oreille View Estates Was Platted for 
Growth and Improvements 
The CC&R's for both phases were nearly identical. Each set 
anticipated that there would be houses and extensive development in 
subsequent years. The CC&R' s contained controls for utilities, television 
antennas, fencing of livestock, limitations on business and commercial use, 
controls on colors of houses, standards for construction homes, limitations 
on timber removal, prohibition of quarrying, offensive activities and mobile 
homes and control of lights and sound. All of this language anticipated 
expensive improvements similar to level ground subdivisions. Sections 3 
and 4, Declarations of Covenants, Conditions and Restrictions, Phase II. 
Sec.1.02 of the Phase II CC&R's reads in part as follows: 
1.02 Owners' Association, or Association, or Phase I Association. 
The non-profit membership corporation incorporated or to 
be incorporated under the laws of the State of Idaho as 
Pend Oreille View Estates Owners' Association, Inc., the 
governance of which corporation shall be in accordance 
with the provisions set forth in the by-laws and resolutions 
of the corporation, as from time to time adopted or enacted 
and as set forth in those certain CC&R's for Pend Oreille 
View Estates, Phase One, recorded as Instrument No. 
449457, records of Bonner County, Idaho, as amended by 
those certain Articles of amendment recorded as No. 
459222, records of Bonner County. 
The CC&R' s for Phase I contain similar provisions. 
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F. By-Laws Added to the Assessment Power of Association 
Defendants would disregard or downgrade the By-Laws relying 
instead entirely upon their incorrect interpretation of the CC&R's. 
In fact, the developer created the by-laws shortly after their 
corporation was filed with the Secretary of State. As it has turned out in the 
nineteen years since the corporation was created, the principal business of 
the Association has been roads. 
The By-Laws of the corporation commenced by stating that "The 
purpose of the By-Laws is to govern the affairs of the Association which is a 
non-profit corporation." The By-Laws provide that the board may make 
regular assessments, increase those assessments as needed and, when not 
paid, providing that the assessments are a lien upon the property for the past 
due amount plus interest at a rate of I 0%. Sec. 4.04 
The Vital Information Statement for Phase II particularly noted and 
included the prospect of creating an association; copies of the proposed by-
laws were attached to the Statement. Vital Information Statement Phase II, 
Theresa Zirwes' Affidavit No. 3. 
The By-Laws commencing with the introduction are self explanatory: 
The purpose of the By-Laws is to govern the affairs of the 
Association, which is a non-profit corporation. Ry-Laws, p. 1. 
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The By-Laws provide for assessments to be made annually. 4.01. 
Any assessment that is late for more than thirty (30) days can be enforced by 
filing a lien which shall date from when the assessment becomes due. 4.04 
(d). 
Section 4.02 limits upon the increase of the annual assessment to no 
more than ten percent above the previous year. The annual assessment has 
been increased within the limitations placed on assessments by 4.02 and 4.03 
between 1995 and 2012. 
The action was not a special assessment, but a One Time Road 
Pavement Assessment being an amendment to the By-Laws enacted by a 
vote of eleven to one approval at the special meeting of all members on July 
24, 2012. 
The amendment was made after giving full and complete notice of the 
intended action to all tract owners in Phase I and Phase II. 
The amendment was in total compliance with Section 10, Amendment 
of By-Laws by a majority of the members approving the increase. By-Laws 
10.01 
The By-Laws passed immediately after incorporation gave the means 
to carry out the CC&R's making every tract owner a member, setting the 
method for assessments and the method of enforcing payment, providing for 
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election of a board of directors, providing for contracting, keeping books, 
and amendments when desired for the governance of the Association over 
both Phase I and Phase II tracts. 
Again, the By-Laws were very similar to those in effect on level 
homeowners associations in both control and otherwise. 
In the notice of the special meeting of the Pend Oreille View Estates 
Owners' Association sent prior to July 24, 2012, Greg Zirwes estimated that 
the road assessment, if"you live all the way from Baldy Road would be as 
much as $24,000. The final charge in the vicinity of$20,000 all the way 
from Baldy Road was lower than the estimate. 
The vote of the members was to reject equal division and make the 
charge subject to the distance. For defendants in Phase II, the distance was 
the distance to the dividing line between Phase I and Phase II. For all the 
other homeowners the amount was likely less, but it also could have been 
even more in the event that a road went further to a tract owner in Phase I 
than the distance to the dividing line. 
G. Defendants' Motion for Reconsideration Has No Support 
In Antim v. Fred Meyer Stores, Inc .. 150 Idaho 774,251 P. 3rd 602 
(2011), the Idaho Court of Appeals summarized the applicable guidelines for 
the district court to view motions to reconsider: 
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The decision to grant or deny a request for reconsideration 
generally rests in the sound discretion of the trial court. Campbell v. 
Reagan.144 Idaho 254. 258.159 P.3d 891,895 (2007); Carnell v. Barker 
Mgmt. Inc., 137 Idaho 322,329, 48 P.3d 651,658 (2002). When 
considering a motion to reconsider under I.R.C.P. ll(a)(2), the district 
court should take into account any new facts or information presented 
by the moving party that bear on the correctness of the district court's 
order. Coeur d'Alene Mining Co. v. First Nat'/ Bank of N. Idaho, 118 
Idaho 812,823,800 P.2d 1026, 1037 (1990). 150 Idaho at 782. 
In this case, defendants' motion to reconsider was not supported by 
any new facts or information. This Court should deny the motion for 
reconsideration as did the district court in Antim v. Fred Meyer Stores, Inc.: 
Antim failed to present any new facts that bore on the correctness 
of the district court's order granting summary judgment. The district 
court recognized its discretion and denied Antim's motion for 
reconsideration consistent with the applicable legal standards and 
through an exercise of reason. Therefore, the district court did not 
abuse its discretion by denying Antim's motion for reconsideration. 150 
Idaho at 783. 
SUMMARY 
The Memorandum Decision and Order of the Court is concise, clear 
and fully supported by the record. That record includes the CC&R's for 
Phase I and Phase II, the By-Laws of the Association and the Amendment to 
create the One Time Road Paving Assessment. These unchallenged 
documents which are attached to the pleadings of the plaintiff and of 
defendants require denial of the motion for reconsideration. 
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Respectively submitted this 23'• day o,s:· T/4. ~ .'1,lf/J 
Sc W. Reed 
Attorney for Plaintiff 
CERTIFICATE OF SERVICE 
I certify that a copy of the above and foregoing is sent by first class 
mail, postage prepaid, this 23rd day of September, 2014 to: 
BRENT C. FEATHERSTON 
ATTORNEY AT LAW 
113 SOUTH SECOND A VENUE 
SANDPOINT, 0 83864 
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Coeur d'Alene, Idaho 83816 
(208) 664-2161 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
BONNER 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, INC. ) 
d/b/a PEND OREILLE VIEW EST A TES ) 
HOMEOWNERS' ASSOCIATION, ) 
Plaintiff, ) 
~ ) 
) 
T. T., LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BETH GIACOMO; ) 
and MATTHEW A. FARNER, ) 
) 
Defendants. ) 
MATTHEW A. FARNER, and MARY ) 
BETH GIACOMO, ) 
) 
Defendant/Counterclaimant/ ) 
Third Party Plaintiff, ) 
) 
v. ) 
) 
44H 
Case No. CV-13-1852 
PLAINTIFF'S 
REPLY TO 
OBJECTIONS OF 
DEFENDANTS TO 
COSTS AND 
ATTORNEY'S FEES 
On1Gr,L 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS' ASSOCIATION, 
INC., fictions entity, 
Plaintiff/Counter~ Defendant, 
) 
) 
) 
) 
) 
) 
And ) 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, ) 
INC., an Idaho corporation, by and ) 
through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ) 
ESTATES HOMEOWNERS' ) 
ASSOCIATION, and THERESA ) 
ZIRWES, individually, and in her ) 
Capacity for Pend Oreille View Estates ) 
Homeowners' Association, a fictions ) 
Entity, ) 
Third Party Defendants. 
) 
) 
As with the agreement that there were no material facts in dispute, the 
pleadings of plaintiff and of defendants each cited authorities for the award 
of attorney's fees on multiple grounds. 
Plaintiffs initial complaint dated November 8, 2013 in paragraph 4 of 
the prayer sought attorney's fees at $250.00 per hour but did not cite any 
supporting authority for an award of fees. Earlier law in Idaho had been that 
attorney's fees would not be allowed if a specific authority had not been 
requested either in a pleading or in the filing of the application for fees. 
Jenkins v. Donaldson, 91 Idaho 711; 429 P, 2d 841 (1967). 
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1. Supreme Court: I.R.C.P. 54 Allows Attorney's Without Citation 
of Authority. 
That rigid restriction was superceded and abandoned in Eighteen Mile 
Ranch, LLC v. Nord Excavating and Paving, Inc. 141 Idaho 716, 117 P .3 d 
130 (2005). 
Reversing the District Court, the Idaho Supreme Court held that 
appellant Nord was the prevailing party. The Court then addressed the 
question as to whether appellant had adequately made claim for attorney's 
fees. The appellant had simply written that " .. This was a commercial 
transaction as defined by Idaho Code, Sec. 12-120." 141 Idaho at 720. 
The Court allowed attorney's fees based upon the adoption of Idaho 
Rules of Civil Procedure, Sec. 54(e)(4) in 1979. Notwithstanding, the Court 
recommended as follows: 
While it is obviously the better practice to specify the fee request 
in the pleading, both to preserve a claim for fees in the event of a default 
and to put the opposing party on notice of the fee claim, failure to do so 
is not fatal to a fee claim in a contested matter. 141 Idaho at 721. 
2. Defendants Claim for Attorney's Fees 
In this case, the defendants were well aware that a fee claim 
could be made by the prevailing party. Defendants twice asserted grounds 
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for a fee claim as prevailing party in their Answer, Affirmative Defenses, 
Counterclaim and Third Party Complaint dated December 31, 2013. Page 7. 
Defendant's claim for attorney's fees was later asserted at more length 
as follows: 
The Defendants are entitled to an award of attorney's fees and 
costs pursuant to I.R.C.P. 54, Idaho Code Sec. 12-120, and Idaho Code 
Sec. 12-121 and Sec. 12-123 as well as by application of the Phase I 
CC&R's Sec. 5.03 and the Phase II CC&R's Sec. 5.03. Both Phase I 
and Phase II CC&R's contain a provision entitling the prevailing part 
to award of attorney's fees and costs ... 
Memorandum in Support ofDefendants/Counterclaimants/Third Party 
Plaintiff's Cross Motion for Summary Judgment, June 12, 2014, Page 9. 
In their Memorandum in Support of Defendants' Objection, 
defendants assert that " ... the Phase II CC&R' s do not provide plaintiff a 
right to fees and costs" Page 4-6. August 13, 2014. This reverse from June 
12th is based, not on the passage of two months and new discovery but on 
going from claiming as prevailing party to being the losing party. 
The application of plaintiff for attorney's fees recites in the beginning, 
preparation based on I.R.C.P. Rule 54(e)(3) cited in the Nord case. Rule 
54(e)(3) sets forth a list of factors for the Court to consider. Plaintiffs 
application includes response to each of those factors listed as (A) through 
(L). 
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3. Plaintiff's Pleadings Cite Authority for Attorney's Fees. 
Plaintiff had in its pleading followed exactly the "better practice" 
recommended by the Court in the Nord case. In plaintiff's answer to 
defendants' counterclaim on February 4, 2014, citation to supporting 
authority was made: 
Prayer 
WHEREFORE, Plaintiff prays that the Court dismiss the 
counterclaim and third party claims and award to plaintiff and to 
counterclaimants and third party def end ants their costs and attorneys 
fees and allowable under the recorded CC&R's for Phase II, By-Laws 
for the corporation and Idaho Code Sec. 12-120, Sec. 12-121, and Sec. 
12-122. 
Answer to Counterclaim, Page 6, February 20, 2014. 
Citation was made in the prayer to the Amended Complaint on page 9 
dated February 20, 2014. 
Prayer 
4. For attorney's fees incurred by plaintiff as allowed by CC&R's, 
Phase II, Sec. 5.03, and By-Laws, Sec. 4.04(e) and Idaho Code Sec.12-
120, Sec. 12-121, and Sec. 12-123 and Sec. 45-180. 
As set forth, the corporation By-Laws provided a separate basis for 
award of attorney's fees. By-Laws Sec. 4.04(e) reads as follows: 
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4.04. Enforcement of Assessment/Lien. Any assessment which remains 
delinquent for more than thirty (30) days after notice be given in 
writing may thereafter be enforced by any of the following actions, 
which remedies shall not be exclusive and may be exercised 
concurrently: 
.. . e. in any action for enforcement of this provision, the 
Association shall be entitled to its costs and reasonable attorney's 
fees, so long as the Association is the prevailing party in such 
action. 
The Amended Complaint also looked to the CC&R's Phase I and 
Phase II, Sec. 5.03 for the fee award authority. 
5.03. Enforcement. The provisions of this Declaration, or any lawful 
amendments, may be enforced by the Declarant or a Tract 
Owner, by using either an action for damages arising out of a 
violation, or by an action to abate a nuisance, or an action to 
restrain a threatened or prospective violation, or restrain a 
continuing violation, or any other matter permitted by law or 
equity. In any action for the enforcement of the CC&R's, if the 
relief prayed for is granted in whole or in part, the Declarant or 
Tract Owner prevailing shall be entitled to recover necessary 
court costs for the action, including reasonable attorney's fees. 
4. Ei2hteen Mile Ranch: No Need to Cite Authority. 
In Straub v. Smith, 145 Idaho 65, 175 P.3d 754 (2000), a Kootenai 
County case, a four justice majority of the Idaho Supreme Court reversed 
Judge Mitchell's dismissal and held that appellant Smiths was the prevailing 
party. The Court then decided that Smith was entitled to attorney's fees. 
The opinion looked back to the Eighteen Mile Ranch case. Smiths 
had not cited any authority for attorney's fees. The holding written by 
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Justice Burdick for the majority was following Eighteen Mile Ranch to hold 
that I.R.C.P. Rule 8(a)(4) and I.R.C.P. 54(e)(3) required that attorney's fees 
" ... shall be allowed as a matter of record to the prevailing party ... without 
the necessity of citing authority either in a pleading or in the application for 
a fee." 145 Idaho at 70. 
Chief Justice Eismann in concurring on allowing attorney's fees to the 
prevailing party stated that: 
They could not have obtained a better outcome involved in litigation. 
145 Idaho at 73. 
There is a similar situation here. Undersigned counsel will waive any 
claim from his client's for fees for time spent after entry of judgment, so the 
award of attorney's fees after entry of a judgment will allow plaintiff to 
obtain the best outcome in this litigation. 1 
5. Time for Attorney's Fees in Two Segments: 
The total attorney's fees sought support by plaintiff is $57,125.00. 
This sum can be broken into four approximate segments. The first segment 
is for the time spent and subject matter involved in the time period from 
June 1, 2013 through December 31, 2013. This time calculated at $250.00 
per hour totaled $5,625.00. 
1 Attorney's fees, incurred after judgment has been entered are not allowable to the prevailing party as 
against the losing party. Allison v. John M Boggs, Inc. 127 Idaho 567, 826 P.2d 916 (1992). 
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This time is from the initial discussion of what action should be taken 
through preparation of the complaint and alias summons and out of state 
service. This time would certainly not deemed to be excessive for the work 
done. 
Defendants responded with a multiple attack; plaintiff was fictious, 
the complaint was :frivolous, the addition of counter defendants and third 
party plaintiffs resulting in the lengthy caption. 
Plaintiff responded to create a dba with the homeowners association 
and made multiple additions to respond to all of the add-ons of defendants. 
Commencing January 161h and continuing until April 17th, the time spent 
excluding default matters totaled $11 ,250.00 which was all defensive. 
Commencing April I th and continuing to May 15th the time spent for 
legal research, creating affidavits, documents, brief and motion for summary 
judgment totaled $17,125.00. 
On June 16th the summary judgment brief of defendants was received 
along with motions to strike and affidavits. From June 18th until July 8th the 
efforts of undersigned plaintiff's counsel were primarily directed to resisting 
motions to strike and related pleadings. That time adds up to $14 625.00. 
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It is apparent from the review of application for fees that almost one 
half of the total fees sought was time spent in defense of pleadings, attacks 
and motions created by defendants. 
The total amount in the lien foreclosure sought by the amended 
complaint comes to $89,020.68. The attorney's fees were approximately 64 
% of those claims. 
In Thomas v. Thomas, 150 Idaho 636,249 p3rd 829 (2011), the Idaho 
Supreme Court affirmed judgment that plaintiffs were entitled to attorney's 
fees in the amount of $115,749.20. The Court went to some length in 
applying Idaho Code Sec. 12-120(3) citing five cases setting forth approval 
of attorney's fees. The Idaho Supreme Court then determined that the 
District Court had properly applied the factors in Rule 54(a) (3) Idaho Rules 
of Civil Procedure. The District Court wrote: 
"A very significant amount of time and labor had to be expended 
by Defendants to conduct discovery, to respond to the activity of 
Plaintiff's counsel and to raise the matters Defendants believed were 
important. From the Court's own perspective, this case has 
commanded a significant amount of time on a myriad of matters. The 
Court certainly cannot find that the defendants were wasteful in their 
approach to this litigation, caused unnecessary expense, were not 
reasonable in the way they conducted the lawsuit."150 Idaho at 646. 
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The same can be said of the activities of plaintiff in this case which 
included acting in a defensive manner. The issues raised by defendants were 
regarded as serious and responded to appropriately and as necessary. 
6. Objection Not Supportable. 
In the paragraph identified under B, pages 4 to 6, defendants make 
objections which can be broken down as follows: 
(a) Maintenance does not include paving. 
(b) The July 241h meeting was not properly called. 
( c) Division of payment was unfair to Phase II tract owners. 
( d) Phase II owners were not allowed to vote. 
These objections have been met in the Response ofplaintiffto 
defendants Motion to Reconsider filed herein. Maintenance includes paving. 
See Response, pages 9 to 11. 
There is no evidence in the record that the calling of the July 24, 2012 
meeting was improper. 
Two of the Phase II owners were not allowed to vote because they had 
not paid their dues. Three of the defendants were paid up fully but chose not 
to attend or vote by proxy. 
Charges to Phase II tract owners was equitable. The figure used by 
defendants of 42% share of the cost~ of pavement erroneously includes 
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$2,970.00 past due dues for Giacomo and Farner. All five Phase II members 
were billed at $19,987.00 per tract which would reduce their percentage 
share to 37.4% instead of 42%. 
The charges were based upon distance from the Baldy Mountain 
public road to either the residents of tract owners in Phase I or to the 
dividing line between Phase I and Phase II. This allocation was fair and non 
discriminatory. Every tract owner was charged based upon the length of 
paving to his or her particular tract and for Phase II to the border between 
the two. Phase II owners were charged fairly even tract owner was charged 
on a recognizable and even basis. 
7. Declarant Passed all Powers to Association. 
At pages 5 and 6 of the Memorandum in Support of Defendants' 
Objection, the argument is made that only the Declarant, (the developer), or 
tract owner had the right to enforce assessments and collect attorney's fees. 
In the initial CC&R's, the Declarant transferred a11 its authority to Pend 
Oreille View Estates Owners' Association, Inc .. 
In the "RECITAL" introducing both sets of CC&R's Declarant 
assigned all of its authority to Pend Oreille View Estate Owners' 
Association, Inc.: 
OW THERF.FO ,, Dedarant he. b; dec!ares that the above 
described real property shall be held, sold and conveyed subject to the 
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following Covenants, Conditions and Restrictions (hereinafter called 
"CCRs") and these CCRs will bind all grantees, heirs, successors and 
assigns of the Declarant and any future owners of all Tracts within the 
above described real property, and any additional property to which 
these CCRs shall, by later amendment as herein provided, be made 
subject. Page 6. 
The Pend Oreille View Estates Owners' Association, Inc. was created 
by the Declarant: 
2.02. Owners' Association Established. A non-profit corporation shall 
be established by the Declarant under the name Pend Oreille View 
Estates Owners' Association, Inc., which corporation shall be governed 
in accordance with the provisions hereof and as set forth in the By-Laws 
and resolutions of the corporation, as from time to time adopted or 
enacted.. Page 7. 
8. Plaintiff's Claim for Fees Not Excessive. 
Under Subparagraph C, defendants claim that the attorney's fees were 
excessive. Cases involving fairly large sums of money are rarely easy. To 
his credit, counsel for defendants has made this case unusually difficult with 
the addition of a counterclaim and a third party plaintiff claim plus 
allegations of a frivolous lawsuit. 
There is also a complication coming from the division of the property 
originally by the developer into two phases and then the interpretation of 
CC&R's and By-Laws written almost two decades ago. 
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In response plaintiff has broken down the time spent into pursuing the 
amended complaint and then defending against the counterclaim and third 
party claims and the motions to strike. The somewhat larger portion was on 
the offense but very close to that was the portion spent on the defense. 
Although with sum of the attorney's fees sought is large, it is 
reasonable if the Court accepts the $250.00 per hour rate which is well 
within the range of hourly charges in North Idaho based on the attorney's 
experience and time of practice. 
Of the two recent cases cited by defendants memo one is Pinnacle 
Enterprises, Inc. v. Heron Brook, LLC. 139 Idaho 756, 56 P.3rd. 520 (2004) 
which affirmed that District Court award of attorney's fees: 
In this case, the writings submitted by the parties in connection 
with Pinnacle's claim for attorney fees addressed several of the factors 
listed in Rule 54(e)(3), including the time and labor required, the 
novelty and the difficulty of the questions, the prevailing charges for 
like work, that the fee was fixed, the amount involved and results 
obtained, and conduct by Pinnacle that Heron Brook alleged 
unreasonably increased the cost of the litigation. 139 Idaho at 760. 
The other cited case, Sun Valley Potato Growers v. Texas Refinery 
Corporation, 139 Idaho 766, 86 P. 3rd 475 (2004) is distinguishable. Texas 
Refinery was given an award of attorney's fees but refused to submit 
supporting documents based upon the claim of privilege. 139 Idaho at 769. 
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In.Johnson v. Sanchez, 140 Idaho 667, 99 P.3rd 620 (App 2004), the 
Court of Appeals affim1ed an award of attorney's fees in a personal injury 
case with this quotation from District Judge George Reinhardt: 
"This Court has reviewed the affidavit of [Johnson's] counsel with 
reference to the amount of claimed attorney fees, as well as those factors 
set forth in I.R.C.P. 54(e). Having considered those matters, and 
recognizing the issue to be one of discretion, [Johnson] is hereby 
awarded attorney fees, which this Court determines to be reasonable, in 
the sum of $24,434.80. 140 Idaho at 671. 
Most recently the Idaho Supreme Court remanded as arbitrary and 
understated an award of $10,000.00 in attorney's fees. Johannsen v. 
Utterbeck, 146 Idaho 423, 196 p.3rd 341 (2008). 
It is unclear why the district court determined that the attorney's 
fees submitted by Respondent were excessive, other than the judge's 
vague statement that he knows what is excessive and what is reasonable 
based on his litigation experience. In determining the case to be "about 
a $10,000 project, the district court seems to pull the award of 
attorney's fees out of thin air. Basing attorney's fees on pure conjecture 
is inappropriate. t appears that the district court underestimated the 
work required of Respondent's attorney, but without more this Court 
does not have the information necessary to determine what would be a 
reasonable award of attorney's fees. 146 Idaho at 433. 
In the Meldco, Inc. v. Hollytex Carpet Mills, Inc., 118 Idaho 265, 796 
P. 2nd 142(App 1990), Judge McQuade writing the opinion for the Court of 
Appeals rejected the argument of defendants that an award of attorney's 
fees in the amou11t of $9. 740.00 was too close to the a~niage aw8Id of 
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$11,732.00. The Court reviewed the standards in I.R.C.P. Rule 54 of Civil 
Procedure and determined that all of the legal standards had been properly 
applied. The trial court had applied those factors. The Court of Appeals 
held that the amount of attorney's fees need not be proportionate to the size 
of the damages awarded. 118 Idaho at 271. 
9. Trial Court Need Not Address all 
Factors in I.R.C.P. Rule 54(e)(3). 
In Elliott v. Danvin Neibaur Farms, 138 Idaho 774, 69 P.3d 1035 
(2003 ), appellant Neibaur asserted error in the District Court award because 
it only considered time and labor without addressing all the other factors 
contained in I.R.C.P. 54 (a)(3). The Supreme Court rejected that challenge: 
It is well settled that I.R.C.P. 54(e)(3) does not require the district 
court to make detailed findings on each listed factor. The rule merely 
provides that the district court shall consider the factors, but does not 
require a finding on each one, as a particular listed factor may or may 
not be relevant to the outcome. (Six Citations). 13 8 Idaho at 786. 
Response to defendants objection to costs is made as part of Plaintiffs 
Certificate upon Service Charges. 
CONCLUSION 
Plaintiffs pleadings fully and completely cite statute, rules, CC&R's 
and By-Laws in support of the claim for attorney's fees. The attorney's fees 
requested are supportable and justifiable in offense and defense in this case. 
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Respectively submitted this 23rd day of 
ott W. Reed 
Attorney for Plaintiff 
CERTIFICATE OF SERVICE 
I certify that a copy of the above and foregoing is sent by first class 
mail, postage prepaid, this 23rd day of September, 2014 to: 
BRENT C. FEATHERSTON 
ATIORNEY AT LAW 
113 SOUTH SECOND A VENUE 
SANDPOINT, IDAHO ~• 
FAX: (208) 263-0400 4, 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
BONNER 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, INC. ) 
d/b/a PEND OREILLE VIEW ESTATES) 
HOMEOWNERS' ASSOCIATION, ) 
Plaintiff, ) 
v. ) 
) 
T.T., LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BETH GIACOMO; ) 
and MATTHEW A.FARNER, ) 
) 
Defendants. ) 
MATTHEW A. FARNER, and l\lARY ) 
BETH GIACOMO, ) 
) 
Defendant/Counterclaimant/ ) 
Third Party Plaintiff, ) 
) 
v. ) 
) 
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Case No. CV-13-1852 
PLAINTIFF'S 
MOTION TO STRIKE 
PORTIONS OF THE 
AFFIDAVIT OF 
MATTHEW A. 
FARNER DATED 
AUGUST 26, 2014 
PE D OREILLE VIEW ESTATES 
HOMEOWNERS' ASSOCIATION 
INC., fictions entity, 
Plain tiff/Counter-Defendant, 
And 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
INC., an Idaho corporation, by and ) 
through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ) 
ESTATES HOMEOWNERS' ) 
ASSOCIATION, and THERESA ) 
ZIRWES, individually, and in her ) 
Capacity for Pend Oreille View Estates ) 
Homeowners' Association, a fictions ) 
hti~ ) 
Third Party Defendants. 
) 
) 
Pursuant to Rule 12 (f) I.R.Civ. P., plaintiff moves to strike from the 
Affidavit of Matthew A. Farner dated August 26, 2014, the second and third 
sentence of paragraph 2 on page I as hearsay, the third paragraph on page 1 
as hearsay and without foundation and the second paragraph in its entirety 
on page 2 and as hearsay and the second paragraph upon page 3 as hearsay. 
PLAINTIFF' S MOTION TO STRIKE AFFIDA VJT OF MA TTIIEW A. FARNER. 2 
.~ 
Dated this 23rd. day of September, 2014. 
Scott W. Reed, Attorney for Plai 
CERTIFICATE OF SERVICE 
I certify that a copy of the above and foregoing is sent by first class 
mail, postage prepaid, this 23rd. day of September, 2014 to: 
BRENT FEATHERSTON 
ATTORNEY AT LAW 
113 SOUTH SECOND 
---SANDPOINT, ID 
FAX: (208) 263- 00 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
BO ER 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, INC. ) 
d/b/a PEND ORE LE VI W ESTATES) 
HOMEOWNERS' ASSOCIATION, ) 
Plaintiff, ) 
v. ) 
) 
T. T., LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BETH GIACOMO; ) 
and MATTHEW A. FARNER, ) 
) 
Defendants. ) 
MATTHEW A. FARNER, and MARY ) 
BETH GIACOMO, ) 
) 
Defendant/Counterclaimant/ ) 
Third Party Plaintiff, ) 
) 
v. ) 
) 
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PLAINTIFF'S 
NOTICE OF 
HEARING ON 
WEDNESDAY, 
OCTOBER 8 2014 
AT 3:00 P.M. 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS' ASSOCIATION, 
INC., fictions entity, 
Plaintiff/Counter-Defendant, 
) 
) 
) 
) 
) 
) 
And ) 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, ) 
INC., an Idaho corporation, by and ) 
through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ) 
ESTATES HOMEOWNERS' ) 
ASSOCIATION, and THERESA ) 
ZIRWES, individually, and in her ) 
Capacity for Pend Oreille View Estates ) 
Homeowners' Association, a fictions ) 
Entity, ) 
Third Party Defendants. 
) 
) 
Notice is hereby given that hearing will be held in Bonner County 
Courthouse, 215 First A venue, Sandpoint, Idaho before the Honorable 
Barbara Buchanan, District Judge, on Wednesday, October 8, 2014 at 3:00 
p.m. upon the following: 
1. Defendants' Objection to Plaintiff's Costs and Attorney's Fees. 
2. Plaintiff's Motion to Strike Affidavit of Matthew A. Farner. 
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Attorney for Plaintiff 
CERTIFICATE OF SERVICE 
I certify that a copy of the above and foregoing is sent by first class 
mail, postage prepaid, this 23rd. day of September, 2014 to: 
BRENT C. FEATHERSTON 
ATTORNEY AT LAW 
113 SOUTH SECOND A VENUE 
SANDPOINT, IDAl"fji) 83~ 
FAX: (208) 263-0400 / 2'11"! f_l/,JA 
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Attorney for Defendants/Counterclaimants/Third Party Plaintiffs 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTA TES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
Plaintiff ) 
vs. ) 
) 
T.T. LLC. an Idaho Limited Liability Company; ) 
NADIA BEISER; DAVID M. RICHARDS; ) 
MARY BETH GIACOMO; and MATTHEW ) 
A. F ARN"'ER ) 
) 
Defendants. ) 
MATTHEW A. FARNER and MARY BETH 
GIACOMO, 
Defendant/Counterclaimant/ 
Third Party Plaintiff 
v. 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC., a 
fictitious entity, 
Plaintiff/Counter-Defendant, 
and 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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DEFENDANTS'REPLY 
IN SUPPORT OF MOTION 
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Daniel P. Feathemon 
Brent C. Feathemon* 
Jeremy P. Featherston 
Jeremi L. Ossman 
JJ3 S . Second Ave. 
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PEND OREILLE VIEW ESTATES OWNERS' 
ASSOCIATION, INC. an Idaho corporation, by 
and through its registered agent THERESA 
) 
) 
) 
ZIR WES and PEND OREILLE VIEW EST ATES ) 
HOMEOWNERS ASSOCIATION, and THERESA) 
ZIRWES, individually and in her capacity for Pend ) 
Oreille View Estates Homeowners Association, ) 
a ficticious entity ) 
Third Party Defendants. 
) 
) 
COMES NOW the undersigned counsel for and on behalf of the Defendants, T.T. 
LLC, Beiser Richards, Giacomo and Farner and in support of Defendants Motion to 
Reconsider, Alter or Am.end Memorandum Decision hereby submits the Defendants' 
Reply to the Plaintiff's Response. 
I. STATEMENT OF FACTS 
The Court notes that Plaintiff's Response admits that the paving assessment at issue 
in this litigation was an "impro ement". not '·maintenance' of the road. See Response of 
Plaintiff's to Defendants' Motion to Reconsjder, p.9, ,rl)l. 
The Plaintiffs go on to assert that the improvements were "necessary and 
reasonable" arguing that the cost of maintenance had increased. Plaintiff's argument is 
based upon the ''vital information statement for Phase II a document that the Defendants 
objected to and sought and asked the Court to Strike in the course of the Motion for 
Summary Judgment. 
The Plaintiffs assert that both counsel and the Court agreed at the outset of the Jul 
hearing that this matter was one of stipulated facts. This is not accurate. At the outset of 
the July hearing on Plaintiffs and Defendants Cross Motions for Summary Judgment, the 
Court asked both counsel if the facts were stipulated to. Plaintiff's counsel having filed 
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his Motion first, commenced argument on the grounds set forth in Plaintiffs Motion for 
Summary Judgment and did not respond to the Court. 
At the occasion for Defendants counsel's argument in response to the Plaintiffs 
Motion for Summary Judgment and in support of the Defendants Cross Motion for 
ununary Judgment, again the issue of whether facts were stipulated to was not addressed. 
However, Counsel for the Defendants pointed out to the Court that Cross Motions for 
ummary Judgment addressed the interpretation of the Covenants, Conditions and 
Restrictions since by all accounts the Plaintiff's case was entirely premises upon Idaho 
Code 45-810. The Court must first determine if a recorded instrument contained a legal 
basis for recording of assessment lien. This is a condition precedent to the Plaintiffs right 
to bring the I.C. §45-810 action and was the only issue before the Court on Cross Motions 
for Summary Judgment 
During the course of oral argumen the undersigned counsel for the Defendants 
made reference to the Court that the additional issue of whether or not the association 
meetings were properly caUed and whether or not the Association was empowered to 
assess the member for road impro ements versus road maintenance was not before the 
Court, but was an issue that in any event prohibited granting the Plaintiffs Motion for 
Summary Judgment. 
II. ARGUMENT 
The Plaintiffs concede in their Response that the road paving assessment, which is 
at issue in this litigation, was an impro ement. not maintenance. Plaintiffs argue that the 
impro ement was ' necessary and reasonable' because the Association and Road 
Committee felt road maintenance on the current road was 'too expensive to maintain and 
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always bumpy and dusty". Affidavit of Greg Zrrwes; Response of Plaintiff to Defendants' 
Motion to Reconsider, p . 10. 
Black's Law Dictionary defines maintenance or the act of maintaining as • acts of 
repair and other acts to prevent a decline lapse or cessation from existing state or 
condition' . Black's Law Dictionary, Fifth Edition. 
By contrast, the term "improve" or "improvement" is defined as the act of making 
something °'better to increase the value or good qualities of, mend,. r pair as to impro e a 
street by grading, parking curbing, paving etc. Improvement is defined as a 'valuable 
addition made to property .... intended to enhance its alue, beauty or utility". Black's 
Lem Dicrionary, Fifth Edition 
While it is correct the cases cited in Defendants' Motion to Reconsider including 
Floyd v. Bonneville County. 137 Idaho 718 (2002) is a case concerning the establishment 
of a public right of way by prescriptive use. It does provide a definition of maintenance 
that is very close, if not identical, to the definition found in Black's Law Dictionary and is 
therefore, instructive to this issue. 
In any regard, there is no question that the issue of pa ing is an improvement, not 
an act of maintenance. At most it is an issue of fact prohibiting Summary Judgment in 
fa or of the Plaintiffs. 
• However because restricted covenants are in derogation of the conunon law right 
to use land for all lawful purposes, the court will not extend by implication any restriction 
not clear) expressed. Further, all doubts are to be resolved in favor of the free use of 
land.' Pine Haven Planning Board v. Brooks, 138 Idaho 826, 829, 70 P.3d 664,667 
(2002). 
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Tue standard for evaJuating summary judgment prohibits granting Plaintiffs 
Motion for Summary Judgment where the evidentiary facts are disputed or, in this case 
where the terms, conditions and definitions of the co enant are ambiguous or require 
interpretation. l.RCP. 56(c)(2014)" see also Aberdine - Springfield Canal v. Peiper, 133 
Idaho 82, 86, 982 P.2d 917 921 (1999). 
The pleadings before the Court puts squarely at issue the following questions: 
I. Do the Covenants of Phase IJ permit the Association to make assessments? 
This issue was addressed in the Cross Motions for Summary Judgment and while the 
Defendants di agree \vith the Court s Memorandum Decision the Court has made its 
ruling on that issue alone. 
2. What is the scope of the Association's authority and were the assessments 
appropriate? This issue was not addressed by the Court in its Memorandum Decision. 
Even if this Court disagrees with the definitions of maintenance versus 
improvements discussed above, it is without question that the covenant as interpreted by 
the Court in its Memorandum Decision only permits assessment for "maintenance". As a 
result, the issue of what is maintenance is a disputed issue before the Court prohibiting 
entry of Summary Judgment. The Defendants would respectfully submit to this Court that 
even the Plaintiff has conceded that their assessment for paving was an improvement not 
maintenance. Based upon the Plaintiffs own concession, this Court should enter 
Summary Judgment in favor of the Defendants finding that the assessment exceeds the 
cope of the Association' s powers as defined in the covenant at issue. 
In either instance, the Court must find that there is either a genuine issue of fact as 
to the meaning of the phrase "maintenance of the roads ' found in Section 2.03 or should 
the Court agree with the Defendants in accepting the Plaintiff's concession that this 
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assessment was for road improvement, the Court must in either instance vacate its 
Memorandum Decision. 
ID. CONCLUSIO 
If the Court's Memorandum Decision is vacated, the issue of awarding fees and 
costs is obviously a moot point. 
All of the issue set forth in the Motion to Reconsider provide grounds for this 
Court to vacate its Memorandum Decision and Judgment against the Defendants. 
The Defendants, through counsel respectfully give notice of their intent to provide 
additional argument at he · g. 
Dated this ___2day of October 2014. 
Attorney for Defendants/Counter-
claimants and Third Party Plaintiffs 
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Attorne for Defendants/Counterclairnants/Third Party Plaintiffs 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTA TES 
HOMEOWNERS ASSOCIATION INC. 
) 
) 
Plaintiff ) 
vs. ) 
) 
T.T. LLC an Idaho Limited Liability Company· ) 
NADIA BEISER· DAVID M. RICHARDS· ) 
MARY BETH GIACOMO; and MATTHEW ) 
A. FARNER, ) 
) 
Defendants. ) 
_________________ ) 
) 
MATTHEW A.FARNER and MARY BETII ) 
GIACOMO, ) 
) 
Defendant/Counterclaimant/ ) 
Third Party Plaintiff ) 
) 
V. ) 
) 
PEND OREILLE VIEW ESTA TES ) 
HOMEOWNERS ASSOCIATION, INC. a ) 
fictitious entity ) 
) 
Plaintiffi'Counter-D fondant, ) 
and ) 
) 
NOTI EV CATING HEARING - J 474 
Case No. CV 2013-1852 
NOTICE ACATING 
HEARING ON 
PENDING MOTIO S 
Daniel P. Featherston 
Brcol C. Fcathcrmoo • 
Jeremy P. Feathusmn 
Jeremi L. Ossmao 
J u ::,. Second Ave. 
Sandpoint, ID 83864 
Pbooe (208)263-6866 
Fax (208) 263--0400 
'Ll<,enscd in Idaho & Washington 
PEND OREILLE VIEW ESTATES OWNERS' 
ASSOCIATION INC., an Idaho corporatio~ by 
and through its regjstered agent, THERESA 
) 
) 
) 
ZIRWES and PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION and THERESA) 
ZIRWES, individually, and in her capacity for Pend) 
Oreille View Estates Homeowners Association, ) 
a :ficticious entity. ) 
Third Party Defendants. 
) 
) 
COMES NOW the undersigned coun el for and on behalf of the Defendants/ 
Counterclaim.ants/Third Party Plaintiffs and notifies the Court and Counsel that the 
motions set for hearing on October 8 2014 at 3:00 p.m. are vacated by counsel for the 
reason that Defendants' counsel is engaged in an arbitration hearing that commenced 
Monday October 6 2014 in DSS Construction Inc. v. Keller, Bonner case #CV 2013-1378 
and has run longer than expected. Counsel for the Plaintiffs has been contacted and agrees 
to vacate the hearings to be reset con i tent with Court and Counsels schedules. 
! 
Dated this L day of October, 2014. 
OTTCE V C TING HEARL'IG - 2 
/ 
FEA THERSTO l..KW FIRM CHTD. 
/ 
By,~4~--
~ BRENTC. FEATHERSTON 
Attorney for Defendants/Counter-
claimants and Third Party Plaintiffs 
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Daniel P. Feathersloo 
Brent C. Featheraton* 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax(208)26~ 
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:Mr. Scott W. Reed 
Attorney at Law 
P.O. Box A 
Coeur d'Alene, ID 83816 
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FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEATHERSTON ISB No.: 4602 
Attorneys at Law 
113 South Second Avenue 
Sandpoint, ID 83864 
(208) 263-6866 
(208) 263-0400 (Fax 
brent@featherstonlaw.com 
Attome for Defendants/Counterclaimants!fhird Party Plaintiffs 
IN THE DI TRICT COURT OF THE FIRST JUDICIAL DI TRI CT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTA TES 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
Plaintiff ) 
VS. ) 
) 
T.T. LLC, an Idaho Limited Liability Company; ) 
NADIA BEISER; DAVID M RICHARDS; ) 
MARY B H GIACOMO· and MATTHEW ) 
A FARNER ) 
) 
Defendants. ) 
_________________ ) 
) 
MATTHEW A.FARNER and MARY BETH ) 
GIACOMO, ) 
) 
Defendant/Connterclaiman ) 
Third Party Plaintiff ) 
) 
V. ) 
) 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS A OCIA TIO . = INC., a ) 
fictitious entity, ) 
) 
Plaintiff/Counter-Defendant ) 
) 
and ) 
) 
SECO'.'ID ~-tENDED NOTI E OF HEARING - I 477 
Case o. CV 2013-1852 
SECO m AMENDED 
NOTICE OF HEARING 
ON PENDING MOTIONS 
[December 3, 2014 3:30 p.m.] 
Daniel P. Featherston 
Brent C. Featberston• 
Jeremy P Featllerston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax (208) 263-0400 
'licmsed in Idaho & Washinp,n 
PEND OREILLE VIEW ESTATES OWNERS' 
ASSOCIATION, INC., an Idaho corporation, by 
and through its registered agent, THERESA 
) 
) 
) 
ZIRWES and PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, and THERESA) 
ZIRWES, individually, and in her capacity for Pend) 
Oreille View Estates Homeowners Association, ) 
a ficticious entity, ) 
Third Party Defendants. 
) 
) 
COMES NOW the undersigned counsel for and on behalf of the Defendants/ 
Counterclaimants/Third Party Plaintiffs and notifies the Court and Counsel that the 
Plaintiff's and Defendants' pending Motions previously set for hearing on October 8, 2014 
at 3:00 p.m. are hereby reset for Wednesday, December 3, 2014 at 3:30 p.m., or as soon 
thereafter as counsel may be heard 
DATED this J! day of October, 2014. 
Attorney for Defendants 
CERTIFICATE OF MAILING 
I hereby certify that on the q ...;.lt. day of October, 2014, I caused a true and correct 
copy of the foregoing document to be served upon the following person(s) in the following 
manner: 
Mr. Scott W. Reed 
Attorney at Law 
P.O. Box A 
Coeur d'Alene, ID 83816 
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In the Supreme Court of the State of Idaho 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION .. INC. d/b/a ) 
PEND OREILLE VIEW ESTA TES ) 
HOMEOWNERS' ASSOCIATION, INC, ) 
) 
Plaintiff-Counterdefendant-Third Party ) 
Defendant-Respondent, ) 
) 
v. ) 
) 
T.T. LLC, an Idaho limited liability company; ) 
NADIA BREISER; DAVID M. RICHARDS; ) 
) 
Defendants-Appellants. ) 
) 
and ) 
) 
MA ITHEW A. FARNER and MARY BETH ) 
GIACOMO, ) 
) 
Defendants-Counterclaimants-Third ) 
Party Plaintiffs-Appellants. ) 
) 
) 
THERESA ZIR WES, individuaiJy, and as ) 
agent for Pend Oreille View Estates Owners' ) 
Association and in her capacity for Pend ) 
Oreille View Estates Homeowners' ) 
Association. a fictitious entity, ) 
) 
Third Party Defendant-Respondent. ) 
NOTICE OF DEFECT 
Supreme Court Docket No. 42538-2014 
Bonner County No. 2013-1852 
The Notice of Appeal filed September 2. 2014, in District Court and September 22, 
2014, with this Court is not in compliance with Idaho Appellate Rule 17 in that neither the Notice 
of Appeal nor the Certificate of Service shows the name of the reporter(s) of whom a transcript is 
reque~; therefore, 
NOTICE OF DEFECT - Docket No. 42538~20 J 4 
·-~· .. ··:··:·~- ·.,-,_a.,c··. ~ ···-· - 479 
1/.\ 
. ~ 1 
j;j 
This is appeal is SUSPE DED in order for Appellant to file an AMENDED 
NOTJCE OF APPEAL in compliance with Idaho Appellate Ru]e 17. The Amended otice of 
Appeal shaJJ be filed in the District Court within foun n (14) days from the dat of this Order. 
"" DATED this __ - da of October 2014. 
cc: Counsel of Record 
District Court Clerk 
For the Supreme Court 
Stephe!l W. Ken ,on,C 
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Phone (208) 263-6866 
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ttomey for Defendants/Counterclaimants/Third Party Plaintiffs 
IN THE DI TRI CT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
END OREILLE VlEW ESTATE ) 
OMEOWNERS ASSOCIATIO INC. ) 
) 
Plaintiff, ) 
) 
) 
.T. LLC, an Idaho Limited Liability Company; ) 
ADIA BEISER; DAVID M. RICHARDS; ) 
Y BETH GIACOMO; and MATTHEW ) 
A. FARNER. ) 
) 
Defendants. ) 
_____________ _____ ) 
) 
MATTHEW A. FARNER and MARY BETH ) 
GIACOMO, ) 
V. 
Defendan Counterclaim.ant/ 
Third Party Plaintiff 
PEND OREILLE IEW ESTATE 
HOMEOWNERS A SOCIATION INC., a 
fictitious entity, 
PlaintifftCounter-Defendant, 
and 
PEND OREILLE VIEW EST A TE OWNERS' 
ASSOCIATIO INC. an Idaho corporation by 
AMEND D . OTICE OF APPEAL- l 
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) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV 2013-1852 
AMENDED 
OTICE OF APPEAL 
Daniel P. Featbersto11 
Brent C . Featherston• 
Jeremy P. Featherston 
Jeremi L. Ossman 
ll3 S . Second Ave. 
Sandpoint. ID 83864 
Phone (208) .263-6866 
Fa;,; {208) 263-0400 
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d through its registered agent, THERESA ) 
IRWESandPENDOREILLEVIEWESTA ES ) 
OMEOWNERS ASSOCIATION, and THERESA) 
IR.WES, individually, and in her capacity for Pend ) 
reille View Estates Homeowners Association, ) 
fictitious entity, ) 
) 
Third Party Defendants. ) 
0: THE ABOVE-NAMED PLAINTIFF/COUNTER-DEFEND TffHIRD PARTY 
DEFENDANTS, AND YOUR ATTORNEY, COTT W. REED, D THE 
CLERK OF THE ABOVE- ENTITLED COURT: 
OTICE IS HEREBY GIVEN TBA T: 
1. The above-named Appellants, T.T. LLC, an Idaho Limited Liability Compan , 
ADIA BEISER, DAVID M. RICHARDS, MARY BETH GIACOMO and MATTHEW 
. FARNER, appeaJ against the above-named Respondents PEND OREILLE VIEW 
ESTA TES HOMEOWNERS A OCIA TION, INC. a fictitious entity and PEND OREILLE 
VIEW ESTA TES OWNERS' A OCIATION, INC., an Idaho corporation by and through 
its registered agent, THERESA ZIRWES and PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATIO and THERESA ZIRWES, individuaJly and in her 
capacity for Pend Oreille View states Homeowners Association, a fictitious entity, to the 
Memorandum Decision and Judgment dated July 23 2014 the Honorable Barbara Buchanan 
presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court. and the 
·udgments or orders described in paragraph 1 above are appealable orders under and pursuant 
to Rule 11 (a)(l) and (3), I.A.R. 
3. A preliminary statement of the issues on appeal which the Appellants then 
intend t as~ert in the appeal; pr ide4 an~ . uch list of is ue on appeal shall not pre ent the 
A..l\iENDED NOTICE OF APPEAL - 2 
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ppellants from asserting other issues on appeal. 
(a) Did the District Court err in :finding on Motions for Summary Judgment 
at the parties had stipulated to the facts allowing the Court to enter Judgment? 
) Did the Court err in its detem1ination that Defendants are obligated 
der the CC&Rs for "road maintenance"? 
( c) Did the Court err in determining that the paving assessment constitutes 
'road maintenance"? 
( d) Did the Court err in determining that the paving assessment was 
awfully adopted by the Plaintiff Homeowners Association? 
(e) Did the Court err in finding that the Plaintiff lawfuUy allocated the 
aving assessment between the eleven (11) Phase I lot owners and the three (3) Phase Il lot 
owners when the Plaintiff assessed over forty percent ( 40%) of the paving to the Defendants? 
(f) Did the Court err in finding that Plaintiff lawfully adapted the pa ing 
assessment while not permitting Defendants an opportunity to vote or be heard at the July, 
2012, meeting? 
4. 
5. 
Has an order been entered sealing or any portion of the record? No. 
(a) Is a reporter's transcript requested? Yes. 
(b) The Appellant requests the preparation of the fol1owing portions of the 
r porter's transcript: 
(i) Hearing on Motion for Summary Judgment on July 9, 2014. 
6 .. The Appellant requests the following documents to be incJuded in the Clerk' 
Record in addition to those automaticall included under Rule 28, I.A.R.: 
(a) Plaintiff's Motion for ummary Judgment ("M J" filed 5-19-14. 
AMENDED NOTICE OF APPEAL. 3 
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Daniel P. Featherston 
Brent C. Fearhenron"' 
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113 S. Second Ave . 
Sandpoint., ID 83864 
Pbone (208)263-6866 
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(b) Certification by Scott W. Reed on Certificate of Assumed Business 
rune filed 5-19-14. 
(c) Affidavit of Greg Zirwes in Support of Plaintiffs MSJ filed 5-19-14. 
(d) Supplemental Affida it of Theresa Zirwes in Support of Plaintiffs M J 
Jed 5-19-14. 
(e) Statement of Material Faes Not in Dispute filed 5-19-14. 
(f) Brief in Support of Plaintiff's M J filed 5-19-14. 
(g) Notice of Hearing filed 5-19-14. 
(h) Notice of Hearing filed 6-5-14. 
(i) Defendants' Cross Motion for Summary Judgment ("CMSJ') and 
otice ofHearing filed 6-11-14. 
G) Affidavit of Counsel in Support of Defendants ' CMSJ filed 6-11-14. 
(k) Memorandum in. Support of Defendants CMSJ filed 6-11-14. 
(I) Amended Notice ofHearing filed 6-12-14. 
(m) Defendants Motion to Strike Portions of Plaintiff's Submissions in 
Support ofMSJ and Notice of Hearing filed 6-27-14. 
(n) Defendants' Reply to Plaintiff's MSJ filed 6-27-14. 
(o) Affidavit of Scott W. Reed in Response to Affidavit of Defendant 
Counsel (filed 6-11-14) filed 6-30-14. 
(p) Supplemental Affidavit of Greg Zirwes in Support of Plaintiff's M J 
and in Opposition to Defendants CMSJ filed 6-30-14. 
(q) Plaintiff's Reply Brief in Support of Plaintiff's M J and Answering 
Brief in Opposition to Defendants CM J filed 6-30-14. 
AMENDED NOTJCE OF APPEAL - 4 
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(r) Plaintiff's Memo in Response to Defendants Motion to trike fiJed 7-
-14. 
(s) Affidavit of Theresa Zirwes rn Response and In Opposition to 
efendants' Motion to Strike filed 7-2-14. 
(t) Second Affidavit of Theresa Zirwes on Bills and Checks filed 7-7-14. 
(u) Defendants Motion to Strike Additional Affidavits of There a Zirwe 
d Notice of Hearing filed 7-8-14. 
7. Ci il cases only. The Appellant requests the following documents charts or 
ictures offered or admitted as exhibits to b copied and sent to the Supreme Court: one 
8. I certify: 
(a) That a copy of this Notice of Appeal has been served on each court 
eport.er of whom a transcript has been requested as named below at the address set out below: 
(i) Val Larson 
Bonner County Court.house 
215 S. First Avenue 
Sandpoint. ID 83864 
(b) That the Clerk of the District Court will be paid the estimated fee for 
he preparation of the reporter's transcript upon receipt of such estimate from the Court 
Reporter. 
( c) That the estimated fee for preparation of the clerk's record has been 
aid or will be paid upon receipt of such estimate. 
(d) 
(e) 
pursuant to Rule 20. 
That the appellate filing fee has been paid. 
That service has been made upon all parties required to be served 
A.MENDED NOTICE OF APPEAL - 5 
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Daniel P. Fc:Athersron 
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Jeremy P. Feathemon 
Jeremi L. Os,;inan 
113 S. Second Ave. 
Sandpoint. ID 83864 
Phonel208)263-6866 
Fax (208) 263-0400 
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'Licensed in Idaho & Washington 
DATED tlu.£1!._'-;;.ay of October, 2014. 
FEATHERSTON L FIRM CHTD 
By /~~' / ~ 
Attorney for Appellants 
CERTIFICATE OF MAILING 
/ ,J/'i 
N 
I hereby certify that on the ·~ 2 day of October, 2014 I caused a true and correct cop · 
fthe foregoing document to be served upon th following person(s) in the following manner: 
. Scott W. Reed 
83816 
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Scott W. Reed, ISB #818 
Attorney at Law 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
BONNER 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, INC. ) 
d/b/a PEND OREILLE VIEW ESTATES) 
HOMEOWNERS' ASSOCIATION, ) 
Plaintiff, ) 
v. ) 
) 
T.T., LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BETH GIACOMO; ) 
and MATTHEW A. FARNER, ) 
) 
Defendants. ) 
MATTHEW A. FARNER, and MARY ) 
BETH GIACOMO, ) 
) 
Defendant/Counterclaimant/ ) 
Third Party Plaintiff, ) 
) 
v. ) 
) 
48? 
Case No. CV-13-1852 
MOTION TO AMEND 
PLAINTIFF'S 
MOTION TO STRIKE 
PORTIONS OF THE 
AFFIDAVIT OF 
MATTHEW A. 
FARNER DATED 
AUGUST 26, 2014 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS' ASSOCIATION, 
INC., fictions entity, 
Plaintiff/Counter-Defendant, 
And 
PEND OREILLE VIEW ESTATES 
OW ERS' ASSOCIATION 
) 
) 
) 
) 
) 
) 
) 
) 
) 
INC., an Idaho corporation, by and ) 
through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ) 
ESTATES HOMEOWNERS' ) 
ASSOCIATION, and THERESA ) 
ZIRWES, individually, and in her ) 
Capacity for Pend Oreille View Estates ) 
Homeowners' Association, a fictions ) 
Entity, ) 
Third Party Defendants. 
) 
) 
Pursuant to Rule 15 Idaho Rules of Civil Procedure, Plaintiff POVE 
moves to amend its Motion to Strike Portions of the Affidavit of Matthew A. 
Farner dated August 26, 2014. The Amendment is to correct clerical errors 
in page and paragraph numbers. Attached hereto as Exhibit A is a 
photocopy of the entire text of the Motion to Strike as presently filed. 
This motion to amend would make the following corrections by 
changing page and paragraph numbers with del_etion of inapplicable 
wording. 
MOTION TO AMEND MOTION TO STRIKE PORTIONS OF THE AFFIDAVIT OF MATTHEW 2 
A. FARNER DA TED AUGUST 26, 2014 
48 ~ 
Page I is replaced in all places as page 2 and page 2 is replaced by 
page 3. The amended text in its entirety will then read as follows: 
"Pursuant to Rule 12 (f) I.R.C.P., plaintiff moves to strike from the 
Affidavit of Matthew A. Farner dated August 26, 2014 the second and third 
sentence of paragraph 2 on page 2 as hearsay, the third paragraph on page 2 
as hearsay and without foundation and the second paragraph upon page 3 as 
hearsay. 
Dated this 3 rd day ofDecemb'er, 2014. 
CERTIFICATE OF SERVICE 
I certify that a copy of the above and foregoing is sent by fax this 3 rd 
day of December, 2014 to: 
BRENT FEA THERSTO 
ATTORNEY AT LAW 
113 SOUTH SECOND A VENUE 
SANDPOINT, IDAHO 83864 FAX$_<:400 ~ 
H J ~ 
MOTION TO AMEND MOTION TO STRIKE PORTIONS OF THE AFFlDA VIT OF MA ITHEW 3 
A. FARNER DATED AUGUST 26, 2014 
EXI-IlBIT A (AS PRESENTLY FILED) 
Pursuant to Rule 12 (f) I.RC.P., plaintiff moves to strike from the 
Affidavit of Matthew A. Farner dated August 26, 2014, the second and third 
sentence of paragraph 2 on page 1 as hearsay, the third paragraph on page I 
as hearsay and without foundation and the second paragraph in its entirety 
on page 2 and as hearsay and the second paragraph upon page 3 as hearsay. 
MOTION TO AMEND MOTION TO STRIKE PORTIONS OF THE AFFIDA VJT OF MATTHEW 4 
A. FARNER DATED AUGUST 26, 2014 
TO : Clerk of the Court 
Bonner County Courthouse 
215 South First Avenue 
Sandpoint , Idaho 83864 
"J 
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CASE NO . CV 2013-1852 
DOCKET 42538 
(PEND OREILLE VIEW ESTATES 
( 
(vs . 
( 
(T . T . LLC 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on December 2 , 2014 , I lodged 
the transcript from the Summary Judgment proceedings held on 
July 9, 2014, totaling 29 pages for the above-referenced case 
with the Dis trict Court Clerk of the County of Bonner in the 
First Judicial District. 
4 . ~ 
Valerie E . Larson 
December 2 , 2014 
December 2, 2014 
VALERIE E. LARSON 
CERTIFIED SHORTHAND REPORTER 
BONNER COUNTY COURTHOUSE 
215 SOUTH FIRST AVENUE 
SANDPOINT , IDAHO 83864 
PHONE : (208) 265 - 1445 
STATEMENT 
Pend Oreille View Estates v T.T . LLC 
Case No. CV 2013 - 1852 
Summary Judgment: July 9 , 2014 
34 Pages@ $3.25 = $110.50 
Total= $110 . 50 
1 
'J 
. ~R 
:: -2 P I: I· 
FIRST .. JDICIAL DISTRICT CO RT STATE _ IDAHO 
IN AND FOR THE COUNTY OF BONNER 
215 S. Fm T A VENUE 
SANDPOINT IDAHO 83864 
c:...:.... ?'\ t:: s-;- 21 c COURT 
Pend Oreille View Estates Association, Inc. 
vs. 
T.T. LLC et al. 
) 
) 
) 
) 
) 
~ 
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Case o: CV-2013-000f852 
AMENDED 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereb reset for: 
Motion to trike Affidavit 
Judge: 
Courtroom: 
Objection to Costs & Attorney Fees 
Judge: 
Courtroom: 
Motion to Reconsider 
Judge: 
Courtroom: 
Wednesday, December 17, 2014 
Barbara A. Buchanan 
1 
Wedne day, December 17, 2014 
Barbara A. Buchanan 
1 
Wedne day, December 17, 2014 
Barbara A. Buchanan 
1 
09:00 AM 
09:00AM 
09:00AM 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court 
and on file in this office. I further certify that copies of this Notice were served as follows on Wednesday, 
November 19 2014. 
Brent C. Featherston 
Featherston Law Firm 
113 South Second A venue 
Sandpoint, ID 83864 
Scott W. Reed 
Attorney at Law 
PO Box A 
Coeur d'Alene ID 83816 
MaiJed Hand Deli ered 
.,, Mailed Hand Delivered 
Dated: November 19th. 2014 
R. Ann Dutson-Sater 
Clerk of the 
By: 
Scott W. Reed, ISB #818 
Attorney at Law 
P.O. Box A 
Coeur d'Alene, Idaho 83816 
(208) 664-2161 
FAX (208) 765-5117 
Email: scottwreed@outlook.com 
IN THE DISTRICT COURT OF THE FIRST .JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
BONNER 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, INC. ) 
d/b/a PEND OREILLE VIEW ESTATES) 
HOMEOWNERS' ASSOCIATION, ) 
Plaintiff, ) 
v. ) 
) 
T.T., LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BETH GIACOMO; ) 
and MATTHEW A.FARNER, ) 
) 
Defendants. ) 
MATTHEW A. FARNER, and MARY ) 
BETH GIACOMO, ) 
) 
Defendant/Counterclaimant/ ) 
Third Party Plaintiff, ) 
) 
v. ) 
) 
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AMENDMENT TO 
PLAINTIFF'S 
MOTION TO STRIKE 
PORTIONS OF THE 
AFFIDAVIT OF 
MATTHEW A. 
FARNER DATED 
AUGUST 26, 2014 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS' ASSOCIATION, 
INC., fictions entity, 
Plaintiff/Counter-Defendant, 
And 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
INC., an Idaho corporation, by and ) 
through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ) 
ESTATES HOMEOWNERS' ) 
ASSOCIATION, and THERESA ) 
ZIRWES, individually, and in her ) 
Capacity for Pend Oreille View Estates ) 
Homeowners' Association, a fictions ) 
Entity, ) 
Third Party Defendants. 
) 
) 
Pursuant to Rule 12 (f), I.R.C.P., plaintiff moves to strike from the 
Affidavit of Matthew A. Farner dated August 26, 2014 the second and third 
sentence of the second paragraph on page 2 as hearsay, the third paragraph 
on page 2 as hearsay and without foundation and the second paragraph upon 
page 3 as hearsay. 
AMENDMENT TO PLAINTIFF'S MOTION TO STRIKE PORTIONS OF THE AFFIDAVIT OF 2 
MATTHEW A. FARNER DATED AUGUST 26, 2014 
Dated this 3rd day of December, 2014. 
--..... 
ott ~- Reed, Atto~~laintiff 
CERTIFICATE OF SERVICE 
I certify that a copy of the above and foregoing is sent by fax this 3rd 
day of December, 2014 to: 
BRENT FEATHERSTON 
ATTORNEY AT LAW 
113 SOUTH SECOND A VENUE 
SANDPO AHO 83864 
FAX: 8) 263-0400 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
BONNER 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, INC. ) 
d/b/a PEND OREILLE VIEW ESTATES) 
HOMEOWNERS' ASSOCIATION, ) 
Plaintiff, ) 
v. ) 
) 
T.T., LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BETH GIACOMO; ) 
and MATTHEW A. FARNER, ) 
) 
Defendants. ) 
MATTHEW A. FARNER, and MARY ) 
BETH GIACOMO, ) 
) 
Defendant/Counterclaimant/ ) 
Third Party Plaintiff, ) 
) 
v. ) 
) 
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MEMORANDUM OF 
PLAINTIFF IN 
SUPPORT OF 
MOTION TO 
STRIKE PORTIONS 
OF THE AFFIDAVIT 
OF MATTHEW A. 
FARNER DATED 
AUGUST 26, 2014 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS' ASSOCIATION, 
INC., fictions entity, 
Plaintiff/Counter-Defendant, 
) 
) 
) 
) 
) 
) 
And ) 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, ) 
INC., an Idaho corporation, by apd ) 
th rough its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ) 
ESTATES HOMEOWNERS' ) 
ASSOCIATION, and THERESA ) 
ZIRWES, individually, and in her ) 
Capacity for Pend Oreille View Estates ) 
Homeowners' Association, a fictions ) 
Entity, ) 
Third Party Defendants. 
I. PREFACE 
) 
) 
This Court in its Amended Notice of Hearing served November 19, 
2014 identified three separate contested pleadings to be heard December I 7, 
2014 at 9:00 a.m.: 
Motion to Strike Affidavit 
Objection to Costs & Attorney Fees and 
Motion to Reconsider 
MEMORANDUM OF PLAINTIFF IN SUPPORT OF MOTION TO STRIKE PORTIONS OF THE 2 
AFFIDAVIT OF MATTHEW A. FARNER DAT1?D AUGUST 26, 2014 
4 9"'.'l 
The parties have filed all the allowable pleadings in support and in 
opposition to the Objection to Costs & Attorney Fees and the Motion to 
Reconsider. 
Plaintiff has not previously provided any Brief or Memorandum 
relating to the Motion to Strike. Plaintiff now files this Memorandum in 
Support of its Motion to Strike as amended. 
II. DEFENDANTS' PLEADINGS 
In support of their Motion for Reconsideration, defendants filed two 
affidavits, one from Macy Beth Giacomo and one from Matthew A. Farner. 
Part of the Giacomo Affidavit confirms that Theresa Zitwes advised Macy 
Beth Giacomo in advance of the necessity to pay back dues in order to vote 
in the POVE meeting held in July of 2012. The remainder of the Giacomo 
Affidavit is essentially personal argument, not dispute of facts, so plaintiff 
makes no challenge thereto. 
Matthew A. Farner, in his affidavit, recites certain statements which 
constitute allegations which are not allowable admissible evidence and 
therefore subject to being stricken under Rule 12(f) I.R.C.P. 
Plaintiff makes objection to the following statements as clarified in 
the Amended Motion to Strike: 
1. (In) approximately July of 1994, I communicated with a 
declarant developer, Yellowstone Property, during the escrow 
MEMORANDUM OF PLAINTIFF IN SUPPORT OF MOTION TO STRIKE PORTIONS OF THE 3 
AFFIDAVIT OF MATTHEW A. FARNER DATED AUGUST 26, 20 I 4 
4~8 
that the CC&R language needed to be amended to reflect that I 
would not be responsible for road improvements. 
2. The declarant developer, Yellowstone Property, modified 
paragraphs 2.03 and 2.04 to distinguish between maintenance 
and improvements. 
3. In fact, I specifically spoke with Yellowstone Properties at the 
time of our purchase in 1994 stating that I did not want to be 
responsible for road paving or similar expansive improvements. 
All three of these statements that were made were related to 
communication twenty years ago with Yellowstone Property, not a party to 
this lawsuit. The plaintiff organization did not exist at that time and there 
were no buyers or purchasers of the property in Phase I at that time. 
Further, as to number 2 stating that Yellowstone Property modified 
these paragraphs, there is no foundation and no written evidence of any kind 
of Yellowstone Properties having originally created different CC&R's and 
then having modified the same. 
In Isaacson v. Obendorf, 99 Idaho 304,581 P. 2d 350 (1978), the 
Idaho Supreme Court adopted the following definitions of hearsay: 
MEMORANDUM OF PLAINTIFF IN SUPPORT OF MOTION TO STRIKE PORTIONS OF THE 4 
AFFIDAVIT OF MATTHEW A. FARNER DA TED AUGUST 26, 2014 
Hearsay evidence is defined as follows in McCormick on 
Evidence, Section 246 (e. Cleary ed. 1972): "Hearsay evidences 
testimony in Court, or written evidence, of a statement made out of 
Court, a statement being offered as an assertion of the truth of the 
matter asserted therein, and thus resting for its value upon the 
credibility of the out-of-court asserter." See also, S Wigmore Evidence, 
Section 1361(Chadbourn rev. 1974); Bell, Handbook of Evidence for the 
Idaho Lawyer, 126 (2d ed. 1972). 
99 Idaho at 3 09. 
The Court expanded upon the rationale for excluding hearsay: 
The essence of the hearsay rule is a requirement that testimonial 
assertions shall be subjected to the test of cross examination. The 
theory being that many possible deficiencies, suppressions, sources of 
error, and trustworthiness, which lie underneath the bare untested 
assertion of a witness, may best be brought to light then exposed by the 
test of cross examination. 5 Wigmore Evidence, Section 1362 
(Chadbourn rev. 1974). 
99 Idaho at 309. 
In G+M Farms v. Funk Irrigation Company, 119 Idaho 514, 808 P.2d 
851 (1991), the Idaho Supreme Court held that statements made by a party ... 
" •.. with regard to what was told to him by various individuals not 
employed by defendants is hearsay and therefore inadmissible to prove 
the falsity of the statements that the irrigation systems were a "great 
success" with "no complaints". 
119 Idaho at 523-524. 
All three of the statements which plaintiff seeks to strike are clearly 
hearsay being statements made out of the pre:st:nci;: of the piaintiff or any of 
MEMORANDUM OF PLAINTIFF IN SUPPORT OF MOTION TO STRIKE PORTIONS OF THE 5 
AFFIDAVIT OF MATTHEW A. FARNER DATEDAUGUST26,2014 
son 
the future purchasers of the property and, with regard to the second 
statement, totally without any foundation by any documentation from 
Yellowstone Properties. 
The Motion to Strike must be granted. The remainder of the Affidavit 
of Matthew A. Farner would remain intact. 
Respectfully submitted this 3rd day of December, 2014. 
CERTIFICATE OF SERVICE 
I certify that a copy of the above and foregoing is sent by fax this 3rd 
day of December, 2014 to: 
BRENT FEATHERSTON 
ATTORNEY AT LAW 
113 SOUTH SECOND A VENUE 
SANDPOINT, IDAHO 83864 
F~OO 
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Scott W. Reed, ISB #818 
Attorney at Law 
P.O.BoxA 
Coeur d'Alene, Idaho 83816 
(208) 664-2161 
FAX (208) 765-5117 
Email: scottwreed@outlook.com 
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IN THE DISTRICT COURT OF THE FffiST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
BONNER 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, INC. ) 
d/b/a PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS' ASSOCIATION, ) 
Plaintiff, ) 
v. ) 
) 
T. T., LLC, an Idaho Limited Liability ) 
Company; NADIA BEISER; DAVID M. ) 
RICHARDS; MARY BETH GIACOMO; ) 
and MATTHEW A. FARNER, ) 
) 
Defendants. ) 
MATTHEW A. FARNER, and MARY ) 
BETH GIACOMO, ) 
) 
Defendant/Counterclaimant/ ) 
Third Party Plaintiff, ) 
) 
v. ) 
) 
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NOTICE OF 
HEARING UPON 
PLAINTIFF'S 
MOTION TO AMEND 
PLAINTIFF'S 
MOTION TO STRIKE 
PORTIONS OF THE 
AFFIDAVIT OF 
MATTHEW A. 
FARNER DATED 
AUGUST 26,2014 
DECEMBER 17, 2014 
9:00 a.m. 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS' ASSOCIATION, 
INC., fictions entity, 
Plaintiff/Counter-Defendant, 
And 
PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
INC., an Idaho corporation, by and ) 
through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ) 
ESTATES HOMEOWNERS' ) 
ASSOCIATION, and THERESA ) 
ZIRWES, individually, and in her ) 
Capacity for Pend Oreille View Estates ) 
Homeowners' Association, a fictions ) 
Entity, ) 
Third Party Defendants. 
) 
) 
Notice is hereby given the hearing will be held on Wednesday, 
December 1 7, 2014 at 9:00 a.m. in the courthouse in Sandpoint, Idaho upon 
plaintiff's Motion to Amend. Preferably hearing would be held first prior to 
the hearing presently scheduled which begins with the Motion to Strike. 
NOTICE OF HEARING UPON PLAINTIFF'S MOTION TO STRIKE PORTIONS OF THE 2 
AFFIDAVIT OF MA ITHEW A. FARNER DA TED AUGUST 26, 2014 
Dated this 3rd day ofDecember, 2014. 
Scott 
CERTIFICATE OF SERVICE 
I certify that a copy of the above and foregoing is sent by fax this 3rd 
day of December, 2014 to: 
BRENT FEATHERSTON 
ATTORNEY AT LAW 
113 SOUTH SECOND A VENUE 
SANDPOINT, I 83864 
FAX: (20 -0400 
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Daniel P. Featherston 
Brent C. Featherston* 
Jeremy P. Featherston 
Jeremi L. Ossman 
llJ S. Second Ave. 
Sandpoint, ID 83864 
Pbone(208)263-{i866 
Fax (208) 263-0400 
*licensed in Idaho & Washington 
ORIG11~AL 
FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEATHERSTON, ISB No.: 4602 
Attorneys at Law 
113 South Second A venue 
Sandpoint, ID 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
brent@f eatherstonlaw.com 
('' :- ' 
' 
Attorney for Defendants/Counterclaimants/Third Party Plaintiffs 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
~~~ff ) 
vs. ) 
) 
T.T. LLC, an Idaho Limited Liability Company; ) 
NADIA BEISER; DAVID M. RICHARDS; ) 
MARY BETH GIACOMO; and MATTHEW ) 
A. FARNER, ) 
) 
Defendants. ) 
MATTHEW A. FARNER and MARY BETH 
GIACOMO, 
Defendant/Counterclaimant/ 
Third Party Plaintiff 
V. 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC., a 
fictitious entity, 
PlaintiID'Counter-Defendant, 
and 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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DEFENDANTS' 
RESPONSE TO 
PLAINTIFF'S MOTION 
STRIKE PORTIONS OF 
THE AFFIDAVIT OF 
MATTHEW FARNER 
DATED AUGUST 26, 
2014 
Daniel P. Featherston 
Brent C. Featherston* 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax(208)263-0400 
Li=S¢d in Idaho & Washington 
PEND OREILLE VIEW ESTATES OWNERS' 
ASSOCIATION, INC., an Idaho corporation, by 
and through its registered agent, THERESA 
) 
) 
) 
ZIR WES and PEND OREILLE VIEW ESTA TES ) 
HOMEOWNERS ASSOCIATION, and THERESA) 
ZIRWES, individually, and in her capacity for Pend) 
Oreille View Estates Homeowners Association, ) 
a ficticious entity, ) 
Third Party Defendants. 
) 
) 
COMES NOW the undersigned counsel for and on behalf of the Defendants/ 
Counterclairnants/Third Party Plaintiffs and hereby responds to the Plaintiff's Motion to 
Strike Portions of the Affidavit of Matthew Farner dated August 26, 2014, as follows: 
I. STATEMENT OF FACTS 
On August 20, 2014, Defendants filed the Affidavit of Matthew Farner. Beginning 
in the second paragraph, Mr. Farner, recites his statements and communications to 
Yellowstone Property made in 1994 at the time he purchased the property. Namely, Mr. 
Farner indicates that after entering escrow and prior to closing the purchase in January, 
1995, he indicated to the developer that he would not be responsible for road 
improvements. The second paragraph of Mr. Farner's Affidavit concludes by stating that 
••it was his belief that this is the reason why Sections 2.03 and 2.04 ····- distinguished 
between 'maintenance' of roads and 'improvements' to roads". 
Additionally, Mr. Farner's Affidavit concludes by stating including his statement to 
Yellowstone Properties that he would not be responsible for paving or similar expensive 
improvement. 
The Plaintiffs move to strike the statements of the Defendant, Matthew Farner, 
made to Yellowstone Properties in 1994 and 1995 as inadmissible hearsay. Additionally, 
DEFENDANTS' RESPONSE TO PLAil'•fflFF'S MOTION STRIKE PORTIONS 
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Daniel P. Featbersron 
Brent C. Featherston* 
Jeremy P. Featherslon 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phooe(208)263-6866 
Fax (208) 263-0400 
'Licc:ased in ldabo & Wubingron 
the Plaintiffs move to strike the last paragraph on page 2 of Mr. Farner's Affidavit, which 
states "The declarant developer, Yellowstone Property, modified paragraphs 2.03 and 2.04 
to distinguish between maintenance and improvements" arguing that this paragraph lacks 
foundation. 
For the reasons set forth below, the Plaintiff's Motion to S1rike should be denied. 
IL ARGUMENT 
A. Mr. Farner is a party to the action and his statements are not hearsay. 
The Plaintiff fundamentally misconstrues hearsay. I.R.E. 801 defines hearsay as 
"a statement, other than one made by the declarant while testifying at the trial or hearing, 
offered in evidence to prove the truth of the matter asserted". I.R.E. 801(c)(20I4) 
Rule 801 further defines the declarant as "a person who makes a statement". 
Matthew Farner is a party to this litigation and in response to the Plaintiff's Motion 
for Summary Judgment filed an Affidavit which contains his own statements made to the 
developer at the time of his purchase and prior to closing in January, 1995. By definitio~ 
Mr. Farner's statements are statements by the Declarant and therefore are not hearsay. Mr. 
Farner does not recite any statement by any third party. 
Even Plaintiff's citation to Isaacson v. Obendor( 99 Idaho 304,581 P.2d 350 
( 1975) makes clear that the hearsay rule is confined to statements by a "out of court" 
declarant, which deprive the party of an opportunity for cross examination. 
Mr. Farner is not an ••out of court" declarant. He is a party to this action and is 
reciting in his Affidavit statements he made at the time of acquiring the property. He is 
attesting to the fact that those statements by Mr. Farner led to modifications of the 
Conditions, Covenants, and Restrictions on Phase II. Again, Mr. Farner is only confining 
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Daniel P. Featherston 
Brem C. Featherst0n• 
Jeremy P. fcalher.;ton 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax (208) 263-0400 
"Licensed in Idaho & Washington 
his Affidavit to the statements he made and the resulting affect upon the Covenants and 
Restrictions recorded simultaneous to his purchase from the developer in Phase IL 
There is no hearsay and the Plaintiff's Motion to Strike should be denied. 
B. There is sufficient foundation for the admission of Mr. Farner's 
statement that Paragraphs 2.03 and 2.04 of the CC&Rs were modified 
to reflect his demands during purchase negotiations. 
The Plaintiff asserts that the Paragraph: "The declarant developer, Yellowstone 
Property, modified paragraphs 2.03 and 2.04 to distinguish between maintenance and 
improvements." lacks foundation and should be stricken. 
This is not supported by Idaho law. 
Once a proper foundation is laid, objection go to the weight, not the admissibility, of 
the evidence. Under I.R.C.P. Rule 56(e), Affidavits must be made on personal knowledge 
setting forth facts that would be admissible in evidence. I.R.C.P. 56(e)(2014) 
When detennining the admissibility of lay testimony, if the declarant establishes that 
he is testifying from personal knowledge ( assuming it meets relevance requirements), the 
evidence is admissible and the witness is competent to testify based upon personal 
knowledge. Edmonds v. Kraner, 142 Idaho 867, 136 P.3d 338 (2006). 
In this instance, Mr. Farner was the prospective purchaser in 1994 and 1995 of a 
parcel in Phase II. He has personal knowledge as to the discussions and negotiations with 
Yellowstone Property. As indicated above, Mr. Farner can testify to his own statements made 
to the developer at the time of escrow, and the affect of those statements on the final CCRs for 
Phase II .. 
:Mr. Farner can also testify that those statements, based upon his personal observation, 
resulted in a modification to the final CCR.s for Phase II. 
DEFEl\'l>ANI'S' RESPONSE TO PLAINTIFF'S MOTION STRIKE PORTIONS 
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Daniel P. Featherston 
Brent C. Featherston* 
Jeremy P. Featherston 
Jcrcmi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Pbone(208)263-6866 
Fax (208) 263-0400 
'LiceDSed ill Idaho & Wubington 
This is especially true in that Farner and Giacomo were the first purchasers in Phase II 
and the CCRs were recorded (after modification by the developer) simultaneous with Farner/ 
Giacomo taking title from the developer in January, 1995. 
There is no lack of f01mdation for the statements contained in Matthew Famer's 
Affidavit. It is based upon his persona] observation and knowledge reflecting adequate 
foundation for its admissibility. 
Further, the portions of Mr. Famer's Affidavit that Plaintiff objects to would be 
admissible as a reflection of his intent in purchasing the real property in Phase II, regardless 
of any hearsay or foundation objections. Mr. Farner is entitled to testify to his understanding 
of the Phase II CCRs at the time he purchased from the developer. 
For the reasons set forth herein, the Court should deny the Plaintiff's Motion to Strike 
Portions of the Affidavit of Matthew Farner. 
" j.._ Dated thisAl7aay o&f¥1 1, 2014. 
FEATHERSTON LAW FIRM, CHTD. 
Attorney for Defendants/Counter-
claimants and Third Party Plaintiffs 
CERTIFICATE OF MAILING 
I hereby certify that on the 10th day of December, 2014, I caused a true and correct copy 
of the foregoing document to be served upon the following person in the following manner: 
Mr. Scott W. Reed 
Attorney at Law 
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JUDGE: 
REPORTER: 
CLERK: 
DIVISION: 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
BARBARA BUCHANAN 
VAL LARSON 
LINDA OPPELT 
DISTRICT 
COURT MINUTES 
CASE NO. CV-2013-1852 
DATE: 12-17-14 TIME: 9:00 
COURTROOM 1 
A.M. 
PEND OREILLE VIEW ESTATES ASSOCIATION, vs T.T. LLC, ETAL 
]NC. 
Plaintiff/ Petitioner Defendant/ Respondent 
Atty: SCOTT W REED Atty: BRENT FEATHERSTON 
SUBJECT OF PROCEEDINGS -MOTION TO AMEND PLAINTIFF'S MOTION TO STRIKE PORTIONS 
OF THE AFFIDAVIT OF MATTHEW A. FARNER DATED AUGUST 26, 
2014; 
INDEX SPEAKER 
8:58 J 
J 
BF 
9:02 
9:04 
9:06 
9:07 
9:08 
9:12 
9:14 
9:16 
9:17 
J 
BF 
CASE NO. CV-2013-1852 
COURT MINUTES 
-OBJECTION TO COSTS AND ATTORNEY'S FEES; 
-MOTION TO RECONSIDER, ALTER OR AMEND MEMORANDUM 
DECISION, OBJECTION TO PLAINTIFF'S APPLICATION FOR 
ATTORNEY'S FEES AND MEMORANDUM OF COSTS; 
-MOTION TO STRIKE AFFIDAVIT OF MATTHEW A. FARNER 
PHASE OF CASE 
Calls Case 
Present: I SCOTT REED, BRENT FEATHERSTON 
MOSTLY YOUR MOTIONS. 
START WITH THE MOTION TO RECONSIDER. 
MADE COPIES OF THE PHASE 2 OF THE CCNR - EXHIBIT D. 
2.03 AND 2.04 SAYS WHAT POWER THE CCNR HAVE. 
THE COURT SAYS THE CCNR CAN ASSESS FEES FOR MAINTENANCE. 
MAINTENANCE AND MAINTAIN MENTIONED. 
IMPROVEMENTS- THE ASSOCIATION HAS THE MAINTENANCE AUTHORITY 
AND THE LOT OWNERS MAKE THE IMPROVEMENTS. 
ASSOCIATION LIEN- PAVING A MAINTENANCE OR AN IMPROVEMENT? 
$200,000.00 PAVING OF ROADS. 
THE TAX COMMISSION REGULATIONS- PAVING IS IMPROVING REAL 
PROPERTY. 
TAX APPEAL CASE - CITES. 
THE SUPREME COURT HAS RELEASED AN OPINION WITHIN THE LAST 
COUPLE OF WEEKS. -CITES CASE. GAVE YOU PORTIONS OF IT, IT IS LONG. 
CONCLUSIONS - ON PAGE 14. CITES. 
PLAINTIFF'S CAN ONLY ACT IN THE AUTHORITY THAT THEY HAVE. BASED 
ON THE LIEN STATUTE. 
THE LIEN IS FOR MAINTENANCE ONLY. THE SUPREME COURT SAJD ROADS 
ARE AN IMPROVEMENT. THEY HAD NO AUTHORITY. 
THE CORPORATION - THEY ARE MEMBERS AND DISTANCE COUSINS. 
THE BYLAWS -ATTACHED TO AFFIDAVIT FILt: iN FEBRUARY. CITES. 
THEY DIDN'T PAY THEIR DUES? 
NO. 
ASSESSMENTS - CITES FROM THE BYLAWS. 
DATE: 12-17-14 
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CASE NO. CV-2013-1852 
COURT MINUTES 
.~ 
CAN A CORPORATION DO A SPECIAL ASSESSMENT? 
CAN THEY SAY YOU CAN'T VOTE BECAUSE YOU HAVEN'T PAID. 
RECONSIDER MOTION FOR SUMMARY JUDGMENT. 
PAVING WAS ALLOWED UNDER THE BYLAWS. NO CONFLICT BETWEEN THE 
CCNR AND BYLAWS. 
CITES CASE. 
THE DEFENDANTS WERE ADVISED TO PAVE THE ROAD. NO NEED TO 
DISTINGUISH BETWEEN MAINTENANCE ANO IMPROVEMENTS. 
DECISION BY THE SUPREME COURT - NOT A FINAL OPINION. 
THE LIEN AUTHORITY IS THERE-
THE ROAD WAS IN BAD SHAPE- THE BOARD CREATED AN AMENDMENT -
THEY GAVE NOTICE TO EVERYBODY. 
THE LETTER GIVEN TO MS. GIACOMO - SAID YOU COULD NOT VOTE 
WITHOUT PAYING. OTHER 3 MEMBERS COULD HAVE VOTED- THEY PAID UP. 
CITES BLACK'S DICTIONARY DEFINITION OF IMPROVEMENT. 
SUMMARY JUDGMENT WAS ISSUED- NO FACTS WERE IN DISPUTE. 
RESPONSE TO SPECIAL ASSESSMENT? 
THIS WAS A ONE TIME ASSESSMENT - THEY HAD THE POWER UNDER THE 
BYLAWS. 
WILL DO A WRITTEN DECISION. 
COMMENTS. 
IN REGARDS TO THE AFFIDAVIT OF MR. FARNER - CITES. NO HEARSAY, HE 
ISAPARlY. 
LEGAL FEES ISSUE - NO RIGHT TO LEGAL FEES. 
5.03 CITES. 
MR. REED REPLY? 
REPLY 
WILL GET A DECISION OUT AS SOON AS POSSIBLE. 
ENO 
DATE: 1£.i 1,.14 Page2of2 
@, . 
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·. - ··- 1. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRicj·oF tttisYini OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER- ---c---s--:---------
PEND OREILLE VIEW ESTATES, 
OWNERS' ASSOCIATION, INC. d/b/a 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS' ASSOCIATION, 
Plaintiff, 
vs. 
) 
) CASE NO. CV-2013-0001852 
) 
) 
) MEMORANDUM DECISION AND 
)ORDER: 
) 
)1. Granting Plaintiff's Motion to Strike 
) 
)2. Denying in Part and Granting in Part 
) Defendants' Objection to Fees & Costs 
) 
T.T., LLC, an Idaho limited liability company; )3. Denying Defendants' Motion to 
NADIA BEISER; DAVID M. RICHARDS; ) Reconsider, Alter or Amend 
MARY BETH GIACOMO; and MATTHEW A. ) 
FARNER, ) 
) 
Defendants. ) 
) 
MATTHEW A. FARNER and MARY BETH ) 
GIACOMO, ) 
) 
Defendants/Counterclaimants/ ) 
Third Party Plaintiffs, ) 
) 
vs. ) 
) 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS' ASSOCIATION, INC., a ) 
fictitious entity, ) 
) 
Plaintiff/Counter-Defendant, ) 
) 
and ) 
) 
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PEND OREILLE VIEW ESTATES 
OWNERS' ASSOCIATION, INC., an Idaho 
corporation, by and through its registered 
) 
) 
) 
) 
agent, THERESA ZIRWES and PEND ) 
OREILLE VIEW ESTATES HOMEOWNERS' ) 
ASSOCIATION; and THERESA ZIRWES, ) 
individually, and in her capacity for Pend ) 
Oreille View Estates Homeowners' Association, ) 
a fictitious entity, ) 
Third Party Defendants. 
) 
) 
TIDS MATTER came before the Court on December 17, 2014, upon Defendants' Motion 
to Reconsider, Alter or Amend Memorandum Decision, filed August 6, 2014; Defendants' 
Objection to Plaintiffs Application for Attorney's Fees and Memorandum of Costs, filed August 
13, 2014; Plaintiffs Motion to Strike Portions of the Affidavit of Matthew A. Farner dated 
August 26, 2014,1 filed September 24, 2014; and Plaintiffs Motion to Amend Motion to Strike, 
filed December 5, 2014. Plaintiff Pend Oreille View Estates Owners' Association, Inc., d/b/a 
Pend Oreille View Estates Homeowners' Association (hereafter, "Association") is represented 
by attorney Scott W. Reed. The defendants/counterclaimants/third party plaintiffs (hereafter, 
"defendants") are represented by Brent C. Featherston, of Featherston Law Firm, Chtd. 
I. STANDARD OF REVIEW 
In Van v. Portneuf Medical Center, 147 Idaho 552, 212 P.3d 982 (2009), the Idaho 
Supreme Court stated: 
A decision of whether to grant or deny a motion for reconsideration made 
pursuant to Idaho Rule of Civil Procedure l l(a)(2)(B) is left to the sound 
discretion of the trial court. Commercial Ventures, Inc. v. Rex M & Lynn Lea 
Family Trust, 145 Idaho 208, 212, 177 P.3d 955, 959 (2008). 
Id at 560,212 P.3d at 990. 
'The Affidavit of Matthew Farner is dated August 20, 2014, and was filed with this Court on August :w, 2014. All 
references in this Memorandum Decision and Order to the Farner Affidavit refer to this August 20, 2014 document. 
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II. DISCUSSION 
A. Plaintiff's Motion to Amend Motion to Strike Portions of the Affidavit of Matthew 
Farner is Granted. 
The Association moves to amend its Motion to Strike Portions of the Affidavit of 
Matthew A. Farner by correcting clerical errors in page and paragraph numbers. The Certificates 
of Service attached to the Motion to Amend Plaintiff's Motion to Strike, the Amendment to 
Plaintiff's Motion to Strike, the Memorandum of Plaintiff in Support of Motion to Strike, and the 
Notice of Hearing Upon Plaintiffs Motion to Amend Plaintiff's Motion to Strike, show that all 
the documents were served upon the defendants' counsel via facsimile transmission on 
December 3, 2014; thus, giving the defendants fourteen days' notice of the hearing, motion and 
arguments to be made thereon.2 Because the Court finds that the defendants received sufficient 
notice of the hearing, and the amendments to the original motion are merely clerical, Plaintiff's 
Motion to Amend Motion to Strike Portions of the Affidavit of Matthew Farner is granted. 
B. Plaintiff's Motion to Strike Portions of the Affidavit of Matthew Farner is Granted. 
The Association seeks to strike the following statements from the Farner Affidavit: 
I. "... approximately July of 1994. I communicated with a declarant developer, 
Yellowstone Property3 [sic], during the escrow that the CC&R language needed to be 
amended to reflect that I would not be responsible for road improvements." Farner Aff'd, 
at p. 2, ,r 2 (hereafter, Statement #1). 
2. "The declarant developer, Yellowstone Property [sic], modified paragraphs 2.03 and 2.04 
to distinguish between maintenance and improvements." Farner Aff'd, at p. 2, 1 3 
(hereafter, Statement #2) . 
... .-------.--. .. --~ ... - • - - ,.._... • • .. .. • t"" .. • • 
- 1 tie aocuments were n1ea on uecemoer ;,, .::u !"I-, rwe1ve aays oerore ine nei:lfmg. 
3 The Declarant developer was Yellowstone Basin Properties, Inc. (hereafter, "Yellowstone"). 
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3. "In fact, I specifically spoke with Yellowstone Properties at the time of our purchase in 
1994 stating that I did not want to be responsible for road paving or similar expensive 
improvements." Farner Aff'd, at p. 2, ,r 5 (hereafter, Statement #3). 
In Statement #2, Farner declares that Yellowstone modified paragraphs 2.03 and 2.04 of 
the CCRs4 to distinguish between "maintenance" and "improvements." With this statement, 
Farner is attempting to prove the existence of an earlier version of paragraphs 2.03 and 2.04 that 
was subsequently modified. However, Farner failed to provide the Court with any writing 
showing the original wording or how the wording was changed. In fact, there is no writing of 
any kind in the court record showing that Yellowstone created an earlier set of CCRs, which 
were later modified. The best evidence of any modification is a writing containing the CCRs 
before the purported modification. See LC. § 9-411. In the absence of such "best evidence," 
Statement #2 is inadmissible and is stricken. 
Regarding Statement # I and Statement #3, the Idaho Court of Appeals decision in State 
v. Nichols, 124 Idaho 651, 862 P.2d 343 (Ct. App. 1993), is instructive. In Nichols, the 
defendant, Ray Marvin Nichols, objected to those portions of a detective [Anderson's] testimony 
relating information the detective had obtained from various sources regarding Nichols' 
involvement in a robbery in Fairbanks, Alaska, and Nichols' subsequent journey from Fairbanks 
to Boise, Idaho. Nichols argued that the detective obtained this information from non-witness 
third parties and, therefore, the testimony was inadmissible hearsay. The State responded that the 
testimony was not hearsay because it was not offered for the truth of the matter asserted, but 
rather to show what prompted Nichols to confess. Id. at 657, 862 P.2d at 349. 
~ rne term "CCRs" in this Memorandum Decision and Order refors io I.he Dcdi:l.l .tliuu uf CovcHruii:s, Conditions and 
Restrictions, Pend Oreille View Estates-for Phase One and/or Phase Two, as specified. 
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The Idaho Court of Appeals agreed with the State, concluding that the challenged 
statements were not offered for the truth of the facts asserted and were properly admitted at trial: 
Idaho Rule of Evidence 801(c) defines hearsay as "a statement, other 
than one made by the declarant while testifying at the trial or hearing, 
offered in evidence to prove the truth of the matter asserted." A statement is 
not hearsay if it is not offered for the truth of the matter asserted. State v. 
Scroggie, 110 Idaho 103, 112, 714 P.2d 72, 81 (Ct.App.1986); State v. Ziegler, 
107 Idaho 1133, I I35, 695 P.2d 1272, 1274 (Ct.App.1985). 
The testimony in question was introduced as information which Anderson 
relayed to Nichols during their second interview. Detective Anderson testified 
that during the interview he told Nichols what the police had learned about the 
Fairbanks robbery and about Nichols' travel route from Fairbanks to Boise, the 
vehicles in which he had traveled, and where he had acquired the vehicles. 
Anderson testified that Nichols was surprised at the detective's knowledge of 
Nichols' movements and that shortly thereafter Nichols confessed to committing 
the Boise robbery. We agree with the state that Anderson's testimony about 
what he had learned from third parties concerning Nichols' activity in 
Fairbanks and his travel to Boise was not offered for the truth of any of the 
facts relayed in the testimony. Rather, it was presented only to show what 
Nichols was told by the officer, which precipitated Nichols' confession. When 
testimony is not offered to prove the fact asserted, it does not fall within the 
definition of hearsay. Therefore, the trial court did not err in admitting the 
testimony. 
Id at 657,862 P.2d at 349. (Emphasis upplied). 
In the instant case, the opposite is true. First, Statement #I and Statement #3 are being 
introduced as information which Farner relayed to Yellowstone during escrow 20 years ago 
about Famer's desire not to be responsible for road improvements. Second, the Court finds 
these statements to be inadmissible hearsay because they are being presented to this Court to 
prove the truth of the facts asserted therein, i.e., that the CCRs distinguish between road 
maintenance and improvements, and that Farner is not responsible for the improvements. 
Additionally, although Farner is the declarant, these statements intimate agreement by 
Yellowstone that the facts asserted therein are true, and Yellowstone is not available for cross-
-Third, the alleged co::ru-nur.Jcations berT~.7een Fa...rner an.d 
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Yellowstone occurred 20 years ago, and Farner's affidavit 1s silent both as to how he 
communicated with Yellowstone and the individual at Yellowstone to whom the 
communications were made. Therefore, it is likely impossible for the Association to locate such 
individual for purposes of cross-examination. For these reasons, Statement #1 and Statement #3 
are inadmissible hearsay and are stricken. 
C. Defendants' Objection to Plaintiff's Application for Attorney's Fees and 
Memorandum of Costs is Denied in Part and Granted in Part. Plaintiff is entitled to 
Attorney's Fees and Costs, But the Amount of Fees Claimed is Excessive. 
The CCRs for Phase One and Phase Two contain the same provision on attorney's fees: 
5.03. Enforcement. The provisions of this Declaration, or any lawful 
amendments, may be enforced by the Declarant or a Tract Owner, by using 
either an action for damages arising out of a violation, or by an action to 
abate a nuisance, or an action to restrain a threatened or prospective violation, or 
restrain a continuing violation, or any other matter permitted by law or equity. 
In any action for the enforcement of the CCRs, if the relief prayed for is 
granted in whole or in part, the Declarant or Tract Owner prevailing shall 
be entitled to recover necessary court costs for the action, including 
reasonable attorney's fees. 
Affidavit of Counsel in Support of Defendants/Counterclaimants/Third Party Plaintiffs' Cross 
Motion for Summary Judgment (filed June 11, 2014), Ex. B, D. (Emphasis supplied). 
The CCRs for Phase One and Phase Two both recite the following: 
RECITALS 
NOW THEREFORE, Declarant hereby declares that the above described real 
property shall be held, sold and conveyed subject to the following Covenants, 
Conditions and Restrictions (hereinafter called "CCRs") and these CCRs will 
bind all grantees, heirs, successors and assigns of the Declarant and any 
future owners of all Tracts within the above described real property, and any 
additional property to which these CCRs shall, by later amendment as herein 
provided, be made subject. 
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The CCRs for Phase One states: 
2.02. Owners' Association Established. A non-profit corporation shall be 
established by Declarant under the name Pend Oreille View Estates Owners' 
Association, Inc., which corporation shall be governed in accordance with the 
provisions hereof and as set forth in the By-Laws and resolutions of the 
corporation, as from time to time adopted or enacted. 
Affidavit of Counsel in Support of Defendants/Counterclairnants!Third Party Plaintiffs' Cross 
Motion for Summary Judgment (filed June 11, 2014), Ex. B. 
Based upon the foregoing paragraphs of the CCRs, the Court finds the Association is 
entitled to attorney's fees and costs as the prevailing party in this action. First, paragraph 5.03 
states that "[t]he provisions of this Declaration, or any lawful amendments, may be enforced by 
the Declarant or a Tract Owner, by using ... an action for damages arising out of a violation," 
and it authorizes an award of attorney's fees and costs to the party prevailing in such action. 
Here, the Association has brought an action to enforce the CCRs. The defendants do not 
challenge the Association's right to bring this action, only its right to collect attorney's fees if it 
prevails. The Court finds it to be incongruous to allow the defendants to receive attorney's fees 
under paragraph 5.03 if they were to prevail in an action brought under the CCRs, but deny the 
Association a similar fee award if it was to prevail in the same action. Second, the Association 
was created by the Declarant under paragraph 2.02 to be governed by the provisions of the CCRs 
and the By-Laws. As such, the Court finds the Association to be a successor or assign of the 
Declarant under the Recitals, and thus, entitled to attorney's fees and costs under paragraph 5.03. 
Lastly, the Court finds that the interpretation of paragraph 5.03 to allow the Association to 
receive attorney's fees and costs as the prevailing party is supported by paragraph 4.04(e) of the 
By-Laws of Pend Oreille View Estates Owners' Association, Inc., which provides: 
4.04. Enforcement of Assessment Lien. Any assessment which remains 
delinquent for more that thirty (30) days after notice be given in ,,1riting may 
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thereafter be enforced by any of the following actions, which remedies shall not 
be exclusive and may be exercised concurrently: 
e. in any action for enforcement of this provision, the Association shall be 
entitled to costs and reasonable attorney's fees, so long as the Association is 
the prevailing party in the action. 
Affidavit of Theresa Zirwes (filed February 24, 2014), Ex. 5, at p. 6. (Emphasis supplied). 
Accordingly, the Association, as the prevailing party, is entitled to attorney's fees and 
costs under the CCRs, and the defendants' objection to Plaintiff's Application for Attorney's 
Fees and Memorandum of Costs, as to the plaintiff's entitlement to an award is denied. But the 
Court grants the defendants' objection as to the amount of attorney's fees and costs claimed. 
The plaintiff has requested and award of $57,125 in attorney's fees and $1,326 in costs, 
for a total award of $58,451. See Memorandum of Costs of Plaintiff (filed July 30, 2014), p. 3. 
Upon review of the Application for Attorney's Fees and Memorandum of Costs submitted by the 
plaintiff, this Court, in the exercise its discretion, hereby disallows $12,250 in fees and $25 in 
costs, leaving an award of $44,875 in fees and $1,301 in costs, for a total award of $46,176. The 
Court finds that these disallowed costs were excessive, unrelated to this case, or were incurred 
creating an assumed business name for the Association to correct an error by plaintiff's counsel. 
D. Defendants' Motion to Reconsider, Alter or Amend Memorandum Decision is 
Denied. 
The CCRs for Phase Two states: 
2.03 Powers of the Association. The association shall have the power to do all 
the things enumerated in the CCR's for Phase I as recorded as Instrument No. 
449457, records of Bonner County, Idaho. PROVIDED HOWEVER, that except 
to the extent the Association has the right to enforce the payment of the 
lawful assessments of the Association pertaining directly to the maintenance 
of roads that the CCR's for Phase I, recorded as Instrument No. 449457, 
records of Bonner County, Idaho, require the Association to maintain, 
including the right to any lien on any Tract for failure to pay any 
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assessments(s) lawfully due the Association, the powers of the Association shall 
not extend to the Phase II property herein described. 
2.04 Limitation on Powers. The Association shall not have the power to 
maintain roads over and across the property described in ,r,r 1 and 2 above, or the 
property adjacent to or near to the Property as more particularly described in the 
By-Laws of the Owner's Association, the owner [sic] of which choose and are 
qualified as members of the Association, it being the intent of the Declarant that 
the portion of access road over and across the Property described in said 
paragraphs be maintain [sic] solely at the expense of the owners thereof and that 
the roads maintain their existing character as a "sportsman' s access or recreational 
road". This limitation shall not affect the authority and obligation of the 
Association to maintain said access road on property outside the boundaries 
of the Property described herein and over which road(s) access to the and 
from the county road is necessary. Neither shall this limitation impair the 
ability of individual owners of the Lots herein described to improve that 
portion of the road across the property owned by them. [See §3.04.] The 
Association shall not have the power to levy any assessments against owners 
in Phase II except such assessments as pertain directly to the maintenance of 
roads as referred to in the CCR's, recorded as Instrument No. 449457, 
records of Bonner County, Idaho, require said Association to maintain. 
Affidavit of Counsel in Support of Defendants/Counterclaimants!J'hird Party Plaintiffs' Cross 
Motion/or Summary Judgment (filed June 11, 2014), Ex. D. (Emphasis supplied). 
In Sky Canyon Properties, LLC v. Golf Club at Black Rock, LLC, 155 Idaho 604, 315 
P.3d 792 (2013), the Idaho Supreme Court explained: 
When interpreting CC&R's, this Court generally applies the rules of 
contract construction. Pinehaven Planning Bd v. Brooks, 138 Idaho 826, 829, 70 
P.3d 664, 667 (2003). However, because provisions in the CC&R's that restrict 
the free use of property are in derogation of the common law right to use land for 
all lawful purposes, the Court will not extend by implication any such restriction 
not clearly expressed and all doubts are to be resolved in favor of the free use of 
land.Id. 
"If a contract's terms are clear and unambiguous, the contract's meaning 
and legal effect are questions of law to be determined from the plain meaning of 
its own words." Bream v. Benscoter, 139 Idaho 364, 367, 79 P.3d 723, 726 
(2003). "Whether a contract is ambiguous is a question of law over which we 
exercise free review." Howard v. Perry, 141 Idaho 139, 142, 106 P.3d 465, 468 
(2005). "Ambiguities can be either patent or latent." Swanson v. Beco Constr. Co., 
Inc., 145 Idaho 59, 62, 175 P.3d 748, 751 (2007). "Idaho courts look solely to the 
face of a written agreement to determine whether it is [patently] ambiguous." 
Ward v. Puregro Co., 128 Idsiho 366, 369, 913 P.2d 582, .c;R.c; (1996) ... A latent 
ambiguity is not evident on the face of the instrument alone, but becomes 
MEMORANDUM DECISION AND ORDER- 9 
apparent when applying the instrument to the facts as they exist." In re Estate of 
Kirk, 127 Idaho 817, 824, 907 P.2d 794, 801 (1995) .... "[T]he parties to a 
contract are free to define in the contract words that are used therein, even if those 
definitions vary from the normal meanings of the words." Idaho Trust Bank v. 
Christian, 154 Idaho 657, 659, 301 P.3d 1275, 1277 (2013). "A contractual 
provision will be found ambiguous if it is reasonably subject to conflicting 
interpretations." Lovey v. Regence BlueShield of Idaho, 139 Idaho 37, 46, 72 P.3d 
877, 886 (2003). 
Id. at 606, 315 P .3d at 794. (Emphasis supplied). 
The Court, in its Memorandum Decision and Order re: Cross-Motions for Summary 
Judgment and Defendants' Motions to Strike (filed July 26, 2014), found the terms of paragraphs 
2.03 and 2.04 of the CCRs to clearly and unambiguously allow the Association to levy and 
collect assessments against owners in Phase II pertaining directly to the maintenance of roads 
that the CCRs for Phase I require the Association to maintain, and to claim a lien against any 
Phase II property for failure to pay such assessments. Consequently, the Court found as a matter 
of law that the Association had the right to levy and collect the road paving assessment against 
the Phase II properties owned by the defendants, and to claim a lien against those properties for 
nonpayment of the assessment by the defendants. 
Now, the defendants ask the Court to reconsider, alter or amend the Memorandum 
Decision and Order on the following grounds: 
1. The liens at issue in this litigation far exceed the powers of the Association as 
defined in the Phase I CCR' s; 
2. The road paving assessment is improvement not maintenance and exceeds the 
Association's powers; 
3. The "special meeting" in July 2012 was improper in terms of the manner it 
was called, the prohibition that Defendants could not vote, the manner of 
allocating the paving assessment and legality of amending bylaws to permit 
special assessments of $214,000.00 and in assessing 42% of that amount to 
the Defendants, consisting of three (3) parcels, while Phase I members, 
consisting eleven (I 1) parcels divided up the remaining 58%. 
4. And, the Court is asked to reconsider its interpretation of section 2.03 of the 
Ph~c: H CCR':s as it prohibits the Association from enforcing 
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maintenance" assessments or liens against the Phase II properties. 
Defendants' Memorandum in Support of Motion to Reconsider, Alter or Amend (filed August 6, 
2014), at pp. 2-3. 
First, in the Memorandum Decision and Order, this Court found it to be undisputed that: 
At a meeting of the Association members and board of directors on July 24, 2012, 
for which notice was sent to all Phase I and Phase II property owners, a resolution 
to amend the by-laws to allow a special assessment to pay for paving the 
subdivision was voted for. After the meeting, notice of the project and the 
assessment was sent to members. Affidavit of Theresa Zirwes (filed February 24, 
2014), Ex. 7. 
A special assessment is authorized by paragraph 4.02 of the By-Laws. The Court finds the 
"Amendment to By-Laws of Pend Oreille View Estates Owners Association, Inc., 4.02.01 One 
Time Road Paving Assessment," recorded in the Bonner County Records on August 16, 2012, to 
be an exception to the provision in paragraph 4.02 that no special assessment should be one 
hundred (100) percent of an annual assessment, and that the Association was authorized to make 
such an exception under its special assessment powers. See Affidavit of Theresa Zirwes (filed 
February 24, 2014), Ex. 5, at p. 6, and Ex. 6. The Court further finds the special meeting was 
proper in terms of the manner in which it was called and in the prohibition that the defendants 
could not vote. Under the CCRs, the Association has the power to suspend voting rights of an 
owner for any period during which any assessment against his lot is delinquent. See ,r 2.04(f) of 
Phase I CCRs, and ,r 2.03 Phase II CCRs. All the defendants received notice of the meeting, and 
their choice to either not attend the meeting, or to attend the meeting not having paid their dues 
(and thus, not be allowed to vote), does not invalidate the propriety of the meeting. The notice of 
the meeting expressly stated: "We will vote whether or not to change the current Bylaws to 
accommodate an assessment for the road paving. If it passes, and you live a long way from 
Baldy, your assessment could be as much as $24,000." Affidavit of Theresa Zirwes (filed 
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February 24, 2014), Ex. 7. Having received such notice highlighting the potential cost of the 
paving, the defendants who were delinquent could have chosen to become current on their dues 
so as to vote. Instead, they chose either to not attend the meeting; or to not pay their dues, attend 
the meeting, and not vote-to their own detriment. See Affidavit of Mary Beth Giacomo (filed 
August 20, 2014). The defendants' rationale for not paying their dues was that "our votes would 
have had no effect." Id. Such self-defeating conduct is not a legal justification to invalidate the 
special meeting that was properly convened or the special assessment that was properly voted on 
and passed by the voting members. Accordingly, the motion to reconsider is denied as to the 
defendants' first, third, and fourth grounds for reconsideration. 
The second ground for reconsideration is that the road pavmg assessment 1s an 
improvement not maintenance and exceeds the Association's powers. The Court finds that the 
road paving assessment is "maintenance" under the terms of the CCRs and did not exceed the 
Association's powers. The defendants refer to the following portion of paragraph 2.03 as 
evidence of a distinction in the CCRs between "maintenance" and "paving": 
This limitation shall not affect the authority and obligation of the Association to 
maintain said access road on property outside the boundaries of the Property 
described herein and over which road(s) access to the and from the county road is 
necessary. Neither shall this limitation impair the ability of individual owners of 
the Lots herein described to improve that portion of the road across the property 
owned by them. [See §3.04.] The Association shall not have the power to levy 
any assessments against owners in Phase II except such assessments as pertain 
directly to the maintenance of roads as referred to in the CCR' s, recorded as 
Instrunient No. 449457, records of Bonner County, Idaho, require said 
Association to maintain. 
The term "improve" is used in Section 2.03 in reference to an individual lot owner's right 
to make improvements to (the portion of the road on) his or her own property. In contrast, the 
term "maintain" and "maintenance" refers to "the authority and obligation of the Association to 
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maintain said access road on property outside the boundaries of the Property described herein 
and over which road(s) access to the and from the county road is necessary." Nowhere in the 
CCRs or By-Laws is there a distinction made between road maintenance and improvement with 
respect to the Association's obligation for road maintenance and the Court declines to imply 
from the use of the word in another context a distinction between road maintenance and 
improvement with respect to the Association where none exists anywhere else in the CCRs. The 
Court finds that the CCRs consistently and unambiguously set out the obligation of the 
Association for the maintenance of the access roads to and from the county road, and that the 
paving of the road was within the scope of this obligation. Accordingly, the motion to reconsider 
is denied as to the defendants' second ground for reconsideration. 
IV. CONCLUSION AND ORDER 
NOW, THEREFORE, for the foregoing reasons, IT IS HEREBY ORDERED THAT: 
I. Plaintiff's Motion to Amend Motion to Strike Portions of the Affidavit of Matthew 
Farner is GRANTED 
2. Plaintiff's Motion to Strike Portions of the Affidavit of Matthew Farner 1s 
GRANTED. 
3. Defendants' Objection to Plaintiff's Application for Attorney's Fees and 
Memorandum of Costs is DENIED IN PART AND GRANTED IN PART. Plaintiff 
is entitled to an award of fees and costs of $46,176. An Amended Judgment shall be 
issued that includes the attorney's fees and costs awarded herein. 
4. Defendants' Motion to Reconsider, Alter or Amend Memorandum Decision 1s 
DENIED. 
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IT IS SO ORDERED. 
DATED this & day of January, 2015. 
Barbara Buchanan 
District Judge 
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113 South Second A venue 
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Scott W. Reed 
Attorney at Law 
P.O. Box A 
Coeur d'Alene, ID 83816 
Fax# (208) 765-5117 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES, 
OWNERS' ASSOCIATION, INC. d/b/a 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS' ASSOCIATION, 
Plaintiff, 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
T.T., LLC, an Idaho limited liability company; ) 
NADIA BEISER; DAVID M. RICHARDS; ) 
MARY BETH GIACOMO; and MATTHEW A. ) 
FARNER, ) 
Defendants. 
) 
) 
) 
MATTHEW A. FARNER and MARY BETH ) 
GIACOMO, ) 
) 
Defendants/Counterclaimants/ ) 
Third Party Plaintiffs, ) 
) 
vs. ) 
) 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS' ASSOCIATION, INC., a ) 
fictitious entity, ) 
) 
Plaintiff/Counter-Defendant, ) 
) 
ud ) 
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CASE NO. CV-2013-0001852 
AMENDED JUDGMENT 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, INC., an Idaho ) 
corporation, by and through its registered ) 
agent, THERESA ZIRWES and PEND ) 
OREILLE VIEW ESTATES HOMEOWNERS ) 
ASSOCIATION; and THERESA ZIRWES, ) 
individually, and in her capacity for Pend ) 
Oreille View Estates Homeowners' Association, ) 
a fictitious entity, ) 
) 
Third Party Defendants. ) 
WDGMENT IS ENTERED AS FOLLOWS: 
I. For judgment upon the First Cause of Action, in favor of Pend Oreille View Estates 
Owners' Association, Inc. d/b/a Pend Oreille View Estates Homeowners' 
Association, and against Defendants T.T., LLC, Nadia Beiser and David M. Richards, 
in the amount of$41,540.34, plus post-judgment interest at the legal rate of 5.125%. 
2. For judgment upon the Second Cause of Action, in favor of Pend Oreille View 
Estates Owners' Association, Inc. d/b/a Pend Oreille View Estates Homeowners' 
Association, and against Defendants/Counterclaimants/Third Party Plaintiffs Mary 
Beth Giacomo and Matthew A Farner, in the amount of $23,740.17, plus post-
judgment interest at the legal rate of 5 .125%. 
3. For judgment upon the Third Cause of Action, in favor of Pend Oreille View Estates 
Owners' Association, Inc. d/b/a Pend Oreille View Estates Homeowners' 
Association, and against Defendants/Counterclaimants/Third Party Plaintiffs Mary 
Beth Giacomo and Matthew A Farner, in the amount of $23,740.17, plus post-
judgment interest at the legal rate of 5.125%. 
4. For attorney's fees and costs in favor of Pend Oreille View Estates Owners' 
AMENDED JUDGMENT - 2 
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against Defendants T.T., LLC, Nadia Beiser and David M. Richards, and 
Defendants/Counterclaimants/Third Party Plaintiffs Mary Beth Giacomo and 
Matthew A Farner, in the sum of $44,875 in attorney's fees and $1,301 in costs, for a 
total award of $46,176. 
5. For dismissal of all counterclaims and of the Third Party Complaint with prejudice. 
IT IS SO ORDERED. 
DATED this ~day of January, 2015. 
AMENDED JUDGMENT - 3 
Barbara Buchanan 
District Judge 
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CERTIFICATE OF SERVICE 
. I ~ereby ce~fy that a true and ~orre~t cop~~e foregoing was delivered via facsimile 
transrmss1on and mailed, postage prepaid, this ib._"'\JJaiy of January, 2015, to: 
Brent C. Featherston 
FEATHERSTON LAW FIRM, CHTD. 
113 South Second A venue 
Sandpoint, Idaho 83864 
Fax# (208) 263-0400 
Scott W. Reed 
Attorney at Law 
P.0.BoxA 
Coeur d'Alene, ID 83816 
Fax# (208) 765-5117 
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Daniel P. Featherston 
Brent C. Featherston* 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint. ID 83864 
Phone (208) 263-6866 
Fax (208) 263-0400 
'Licensed m Idaho & Wasbing,on 
ORIG11~AL 
EATHERSTON LAW FIRM, CHTD. 
RENT C. FEATHERSTON, ISB No.: 4602 
ttomeys at Law 
I 13 South Second Avenue 
Sandpoint, ID 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
rent@featherstonlaw.com 
COUNTY OF 80>INtR 
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CEPUTY 
Attorney for Defendants/Counterclaimantsffhird Party Plaintiffs 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
Plaintiff, ) 
vs. ) 
) 
T.T. LLC, an Idaho Limited Liability Company; ) 
NADIA BEISER; DAVID M. RICHARDS; ) 
MARY BETH GIACOMO; and MATTHEW ) 
A. F AR.i%R, ) 
) 
Defendants. ) 
MATTHEW A. FARNER and MARY BETH 
GIACOMO, 
Defendant/Counterclaimant/ 
Third Party Plaintiff 
V. 
PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, INC., a 
fictitious entity, 
Plaintiff/Counter-Defendant, 
and 
PEND OREil.LE VIEW ESTATES OWNERS' 
,,A.SSOCLA .. TION. INC.. an Idaho corporation, by 
and through its registered agent, THERESA 
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) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
\ 
I 
) 
Case No. CV 2013-1852 
SECOND AMENDED 
NOTICE OF APPEAL 
Daniel P. Featherston 
Brent C. Featherston"" 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Pbone(208)263-6866 
Fax(208)263-0400 
i •Licemec! in Idaho & Wosbiltgtoll 
II 
ZIRWES and PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, and THERESA ) 
~IRWES, individually, and in her capacity for Pend) 
Oreille View Estates Homeowners Association, ) 
~ fictitious entity, ) 
) 
Third Party Defendants. ) 
,__ _______________ ) 
TO: THE ABOVE-NAMED PLAINTIFF/COUNTER-DEFENDANT/fHIRD PARTY 
DEFENDANTS, AND YOUR ATTORNEY, SCOTT W. REED, AND THE 
CLERK OF THE ABOVE- ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Appellants, T.T. LLC, an Idaho Limited Liability Company, 
NADIA BEISER, DAVID M. RICHARDS. MARY BETH GIACOMO and MATTHEW 
A. FARNER, appeal against the above-named Respondents, PEND OREILLE VIEW 
ESTATES HOMEOWNERS ASSOCIATION, INC. a fictitious entity, and PEND OREILLE 
rvIEW EST ATES OWNERS' ASSOCIATION, INC., an Idaho corporation, by and through 
its registered agent, THERESA ZIRWES and PEND OREILLE VIEW ESTATES 
HOMEOWNERS ASSOCIATION, and THERESA ZIRWES, individually, and in her 
capacity for Pend Oreille View Estates Homeowners Association, a fictitious entity, to the 
Memorandum Decision and Judgment dated July 23, 2014, the Honorable Barbara Buchanan 
presiding and the Memorandum Decision and Order: l Granting Plaintiff's Motion to Strike, 
2. Denying In Part and Granting in Part Defendants' Objection to Fees & Costs, 3. Denying 
Defendants' Motion to Reconsider. Alter or Amend dated 1-21-15 the Honorable Barbara 
Buchanan presiding. 
2. That the party has a right to appeaJ to the Idaho Supreme Co~ and the 
judgments or orders described in paragraph 1 above are appealable orders under and pursuant 
to Rule 11 (a)(l) and (3), I.A.R. and pursuant to Rule l 7(m), I.A.R. 
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Daniel P. Featherston 
Brent C. Featherston~ 
Jeremy P. Featherston 
Jerenti L. Ossman 
113 S. Second Ave. 
Sandpoint. ID 83864 
Phone (208) 263-6866 
Fax(208)263--0400 
'licensed in ldabo & Washington 
" 
3. A preliminary statement of the issues on appeal which the Appellants then 
·ntend to assert in the appeal; provided, any such list of issues on appeal shall not prevent the 
ppellants from asserting other issues on appeal. 
(a) Did the District Court err in finding on Motions for Summary Judgment 
t the parties had stipulated to the facts allowing the Court to enter Judgment? 
(b) Did the Court err in its determination that Defendants are obligated 
under the CC&Rs for "'road maintenance"? 
( c) Did the Court err in determining that paving constitutes "maintenance" 
rather than "improvement"? 
( d) Did the Court err in determining that the pavmg assessment was 
lawfully adopted by the PlaintiffHomeowner's Association? 
( e) Did the Court err in finding that the Plaintiff lawfully allocated the 
paving assessment between the eleven (11) Phase I lot owners and the three (3) Phase II lot 
owners when the Plaintiff assessed over forty percent ( 40%) of the paving to the Defendants? 
(f) Did the Court err in finding that Plaintiff lawfully adopted the paving 
assessment while not permitting Defendants an opportunity to vote or be heard at the July, 
2012, meeting? 
(g) Did the Court err in awarding Plaintiff attorney's fees and costs? 
4. 
5. 
Has an order been entered sealing or any portion of the record? No. 
(a) 
(b) 
Is a reporter's transcript requested? Yes. 
The Appellant requests the preparation of the following portions of the 
reporter's transcript: 
(i) Hearing on Motion for Summary Judgment on July 9. 2014. 
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(ii) Hearing on Motion to Reconsider. Motion to Strike, and Motion 
for Attorney's Fees on December 17, 2014. 
6. The Appellant requests the following documents to be included in the Clerk's 
ecord in addition to those automatically included under Rule 28, I.A.R.: 
(a) Plaintiff's Motion for Summary Judgment ("MSJ") filed 5-19-14. 
(b) Certification by Scott W. Reed on Certificate of Assumed Business 
ame filed 5-19-14. 
(c) Affidavit of Greg Zirwes in Support of Plaintiff's MSJ filed 5-19-14. 
(d) Supplemental Affidavit of Theresa Zirwes in Support of Plaintiffs MSJ 
filed 5-19-14. 
(e) Statement of Material Facts Not in Dispute filed 5-19-14. 
(f) Brief in Support of Plaintiff's MSJ filed 5-19-14. 
(g) Notice of Hearing filed 5-19-14. 
(h) Notice of Hearing filed 6-5-14. 
(i) Defendants' Cross Motion for Summary Judgment ("CMSJ") and 
Notice of Hearing filed 6-11-14. 
G) Affidavit of Counsel in Support of Defendants' CMSJ filed 6-11-14. 
(k) Memorandum in Support of Defendants' CMSJ filed 6-11-14. 
(I) Amended Notice of Hearing filed 6-12-14. 
(m) Defendants' Motion to Strike Portions of Plaintiff's Submissions in 
JHERm>NJAwiFi,arm Support ofMSJ and Notice of Hearing filed 6-27-14 . 
.lffTO~ A.t lA. 
Daniel P. Featherston 
Brent C. Featherston* 
Jeremy P. Featherston 
Jcremi L. Ossman 
113 S. Second Ave. 
Sandpoint.ID 83864 
Phone (208) 263-6866 
Fax (208) 263-0400 
*Licensed in Idaho & WasllingtOn 
II 
(n) Defendants' Reply to Plaintiff's MSJ filed 6-27-14. 
(o) Affidavit of Scott W. Reed in Response to Affidavit of Defendants' 
Counsel (filed 6-11-14) filed 6-30-14. 
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Daniel P. Featherston 
Brenl C. Feathep;ton• 
Jeremy P. Featherston 
Jeremi L. Ossman 
I 13 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax (208) 263-0400 
'LieollSed in Idaho & Washington 
(p) Supplemental Affidavit of Greg Zirwes in Support of Plaintiff's MSJ 
and in Opposition to Defendants' CMSJ filed 6-30-14. 
( q) Plaintiff's Reply Brief in Support of Plaintiff's MSJ and Answering 
rief in Opposition to Defendants CMSJ filed 6-30-14. 
(r) Plaintiff's Memo in Response to Defendants' Motion to Strike filed 7-
2-14. 
( s) Affidavit of Theresa Zirwes m Response and In Opposition to 
I 
,~efendants' Motion to Strike filed 7-2-14. 
I (t) Second Affidavit of Theresa Zirwes on Bills and Checks filed 7-7-14. 
(u) Defendants' Motion to Strike Additional Affidavits of Theresa Zirwes 
and Notice of Hearing filed 7-8-14. 
I (v) Memorandum Decision and Order re: Cross-Motions for Sununary 
II Judgment and Defendants' Motion to Strike filed 7-23-14. 
I (w) Judgment entered 7-23-14. 
(x) Plaintiff's Ap_plication for Attorney's Fees Against Defendants filed 7-
30-14. 
(y) Plaintiff's Memorandum of Costs filed 7-30-14. 
(z) Defendants' Motion to Reconsider, Alter or Amend Memorandum 
I Decision and Notice of Hearing filed 8-6-14. 
(aa) Defendants' Memorandum in SUQport of Motion to Reconsider, Alter 
(bb) Defendants' Memorandum in Sup,port of Objection to Plaintiffs 
"Application for Attorney'~ Fees and Memorandum of Costs filed R-11-14. 
SECOl'll'D AMENDED NOTICE OF APPEAL- 5 
534 
Daniel P. Feathen:ton 
Brem C. Fea!herston~ 
Jeremy P. Fea!berston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone(208)263-6866 
Fax(208)263--0400 
,, 
(cc) Objection to Plaintiffs Application for Attorney's Fees d an 
Memorandum of Costs filed 8-13-14. 
(dd) Defendants' Supplemental Memorandum m Support of Motion t 0 
Reconsider. Alter or Amend filed 8-20-14. 
(ee) Affidavit of Mary Beth Giacomo filed 8-20-14. 
(ffi Affidavit of Matthew A. Farner filed 8-20-14. 
(gg) Amended Notice of Hearing re: Defendants/Counterclaimants/Third 
Partv Plaintiffs' Motion to Reconsider. Alter or Amend Memorandum Decision filed 8-22-14. 
{hh) Defendants' Notice of Appeal filed 9-2-14. 
i 
I 
(ii) Defendants' Answer to Amended Complaint, Affrrmative Defenses, 
Counterclaim, and lbird Party Complaint filed 9-2-14. 
(jj) Second Amended Notice of Hearing re: Motion to Reconsider and 
Notice of Hearing re: Objection to Plaintiffs Application for Attorney's Fees and 
Memorandum of Costs filed 9-12-14. 
(kk) Defendants/Counterclaimants/Third Party Plaintiffs' Motion to 
Recosnider. Alter or Amend Memorandum Decision, Objection to Plaintiffs Application for 
Attorney's Fees and Memorandum of Costs filed 9-12-14. 
(11) Plaintiff's Certificate Upon Service Charges filed 9-24-14. 
(mm) Plaintiffs Timeline on One Time Road Paving Assessment filed 9-24-
~ 
{rm) Plaintiff's Response to Defendants' Motion to Reconsider filed 9-24-
li. 
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Daniel P. Featherston 
Brent C. Featherston* 
Jeremy P. Featherston 
Jeremi L. Ossman 
ll3 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax(208)263--0400 
'Lil:ensed m lchbo & Washington 
(oo) Plaintiffs Reply to Objections of Defendants to Costs and Attorney' s 
Fees filed 9-24-14. 
(pp) Plaintiffs Motion to Strike Portions of the Affidavit of Matthew A 
Farner Dated AuQUSt 26. 2014 filed 9-24-14. 
(qq) Plaintiffs Notice of Hearing on Wednesday, October 8, 2014 at 3:0 0 
n.m. filed 9-24-14. 
(rr) Defendants' Reply in Support of Motion to Reconsider filed 10-3-14. 
(ss) Notice Vacating Hearing on Pending Motions filed 10-8-14. 
(tt} Second Amended Notice of Hearing on Pending Motions (December 3 
2014 (a) 3:30 n.m.1 filed 10-9-14. 
(uu) Motion to Amend Plaintiff's Motion to Strike Portions of the Affidavi t 
of Matthew A. Farner Dated August 26. 2014. filed 12-5-14. 
(vv) Amendment to Plaintiff's Motion to Strike Portions of the Affidavit o f 
Matthew A. Farner Dated August 26, 2014, filed 12-5-14. 
(ww) Plaintiff's Memorandum in Support of Motion to Strike Portions of th e 
Affidavit of Matthew A. Farner Dated August 26, 2014. filed 12-5-14. 
(xx) Notice of Hearing on Plaintiffs Motion to Amend Plaintiff's Motion to 
Strike Portions of the Affidavit of Matthew A. Farner Dated August 26, 2014. filed 12-5-14. 
(yy) Defendants' Response to Plaintiff's Motion to strike Portions of the 
Affidavit of Matthew Farner Dated August 26. 2014, filed 12-10-14. 
(zz) Memorandum Decision and Order: 1. Granting Plaintiff's Motion to 
Strike 2. Denying in Part and Granting in Part Defendants' Objection to Fees and Costs 3. 
,:,n,rin<T n f. t,;,' t"nn tn U n. .,j r A 1t r nr Arn -fi cl 1-?0- " 
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Daniel P. Fcarherston 
Brent C. Featherston• 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phonef208)263-6866 
Fax (208) 263--0400 
II 
(aaa) Amended Judgment filed 1-20-15. 
7. Civil cases only. The Appellant requests the following documents, charts, or 
ictures offered or admitted as exhibits to be copied and sent to the Supreme Court: None 
8. I certify: 
(a) That a copy of this Notice of Appeal has been served on each court 
eporter of whom a transcript has been requested as named below at the address set out below: 
(i) Val Larson 
Bonner County Courthouse 
215 S. First Avenue 
Sandpoint, ID 83864 
(b) That the Clerk of the District Court v.-ill be paid the estimated fee for the 
reparation of the reporter's transcript upon receipt of such estimate from the Court Reporter. 
( c) That the estimated fee for preparation of the clerk's record has been 
paid or will be paid upon receipt of such estimate. 
(d) That the appellate filing fee has been paid. 
( e) That senice has been made upon all parties required to be served 
pursuant to Rule 20. 
DATED this 214 of January, 201i. 
Attorney for Appellants 
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Daniel P, Featherston 
Brent C Featherston* 
Jeremy P. Feather;ton 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint. ID 83864 
Phone (208) 263-6866 
Fax (208) 263-0400 
'License<! in Idaho & Wa,bing100 
l! 
CERTIFICATE OF MAILING 
I hereby certify that on the,-{ 1 ~ of January, 201 j_, I caused a true and correct copy 
fthe foregoing document to be served upon the following person(s) in the following manner: 
. Scott W. Reed 
83816 
s_ Val Larson 
onner County Court Reporter 
15 S. First A venue 
Sandpoint, ID 83864 
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U.S. Mail, Postage Prepaid 
Overnight Mail 
Hand delivered 
Facsimile No. (208) 263-0896 
ORIGINAL 
FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEATHERSTON, ISB No.: 4602 
Attorneys at Law 
113 South Second Avenue 
Sandpoint, ID 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
brent@featherstonlaw.com 
ST h TE OF IDAHO 
COUNTY CF BONNER 
FJRST JL1DiC1Al DIST. 
2615 JRN 2 7 PrJ ~ lf 1 
CLERK T COURT 
Attorney for Defendants/Counterclaimants/Third Party Plaintiffs 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
Plaintiff ) 
vs. ) 
) 
, T.T. LLC, an Idaho Limited Liability Company; ) 
NADIA BEISER; DA YID M. RICHARDS; ) 
MARY BETH GIACOMO; and MATTHEW ) 
A. FARNER, ) 
) 
Defendants. ) 
MATTHEW A. FARNER and MARY BETH 
GIACOMO, 
V. 
Defendant/Counterclaimant/ 
Third Party Plaintiff 
PEND OREILLE VIEW ESTATES 
1HEitioNb,ji;;OflD. · HOMEO\\lNERS ASSOCIATION, INC., a 
~no .... o!c.tAf fictitious entity, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Daniel P. Featherston 
Brent C. Featherston* 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax (208) 263-0400 
~ m Idaho & Washington 
Plaintiff/Counter-Defendant, 
and 
PEND OREILLE VIEW ESTATES OWNERS' 
DEFENDANTS'MOTION FOR ST A\' ORDER - J 
Case No. CV 2013-1852 
DEFENDANTS' 
MOTION FOR STAY 
ORDER 
Daniel P. Featherston 
Brent C. Featherston* 
Jeremy P. Feathenton 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone(208)263-6866 
Fax (208) 263--0400 
ASSOCIATION, INC., an Idaho corporation, by ) 
and through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, and THERESA) 
ZIRWES. individually, and in her capacity for Pend) 
Oreille View Estates Homeowners Association, ) 
a fictitious entity, ) 
) 
Third Party Defendants. ) 
__________________ ) 
CO:tvffiS NOW the undersigned counsel, Brent C. Featherston, Featherston Law 
FimL Chtd., for and on behalf of all of the above-named Defendants and pursuant to 
I.R.C.P. Rule 62(d) and Idaho Appellate Rule, Rule 13 hereby moves for a Stay Order as 
follows: 
The District Court, acting in its discretion, is authorized to enter a stay order 
pending appeal. The Defendants respectfully submit that the issues presented to the Court 
and on appeaJ are meritorious issues concerning the correct interpretation and application 
of the Covenants, Conditions and Restrictions on Phase IL All Defendants are owners of 
real property in Phase II with significant value to the subject property more than adequate 
to satisfy the Judgment in 70n. See Affidavit of Counsel submitted herewith. 
DATED this 22!.... day of January, 2015. 
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BRENT C. FEATHERSTON 
Attorney for Defendants 
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Sandpoint, ID 83864 
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CERTIFICATE OF MAILING 
I hereby certify that on th.e~y of January, 2015, I caused a true and correct 
copy of the foregoing document to be served upon the following person(s} in the following 
manner: 
Mr. Scott W. Reed 
Attorney at Law 
P.0.BoxA 
Coeur d'Alene, ID 83816 
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(208) 263-0400 (Fax) 
brent@featherstonlaw.com 
DEPUTY . 
Attorney for Defendants/Counterclaim.ants/Third Party Plaintiffs 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, INC. ) 
) 
Plaintiff ) 
vs. ) 
) 
T.T. LLC, an Idaho Limited Liability Company; ) 
NADIA BEISER; DAVID M. RICHARDS; ) 
MARY BETH GIACOMO; and MATTHEW ) 
A. FARNER, ) 
) 
Defendants. ) 
MATTHEW A. FARNER and MARY BETH 
GIACOMO, 
Defendant/Counterclaimant/ 
Third Party Plaintiff 
v. 
PEND OREILLE VIEW ESTA TES 
HOMEOWNERS ASSOCIATION, INC., a 
fictitious entity, 
Plaintiff/Counter-Defendant, 
and 
PEND OREILLE VIEW ESTATES OWNERS' 
ASSOCIATION, INC., an Idaho corporation, by 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
AFFIDA VJT OF COL"NSEL IN Sl'PPORT OF 
DEFENDANTS' MOTION FOR STA\' ORDER - 1 5 4?. 
Case No. CV 2013-1852 
AFFIDAVIT OF COUNSEL 
IN SUPPORT OF 
DEFENDANTS' MOTION 
FOR STAY ORDER 
IfilRAOl'l_MW:e,..orm. 
,/!TJO~'>J.1.Af, 
Daniel P. Featherston 
Brent C. Featherston* 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone(208)263-6866 
Fax (208) 263.-0<IOO 
"Liunscd in Idaho & WIISbinjtaD 
and through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW EST A TES ) 
HOMEOWNERS ASSOCIATION, and THERESA ) 
ZIR WES, individually, and in her capacity for Pend ) 
Oreille View Estates Homeowners Association, ) 
a fictitious entity, ) 
) 
Third Party Defendants. ) 
ST A TE OF IDAHO ) 
) ss: 
County of Bonner ) 
BRENT C. FEATHERSTON, being first duly sworn on oa~ deposes and says: 
That I am counsel for the Defendants/Counterclaimants and Third Party Plaintiffs in 
the above-entitled matter and competent to testify to the matters contained herein. 
Attached hereto and incorporated herein as Exhibit "A" is a true and accurate copy of 
two (2) property assessments for T.T., LLC that are the subject of this litigation and setting 
the market value at over $250,000.00 per parcel. 
Attached hereto and incorporated herein as Exhibit ~B" is a true and accurate copy of 
the County assessment for the two (2) parcels owned by Matthew Farner and Mary Beth 
Giacomo subject to this litigation. 
The properties are category 6, which is a timber exemption category, and results in 
below market assessment. The value of the Farner/Giacomo property is set forth in a separate 
Affidavit of Jim Watkins. 
Further, your afliant sayeth naught. 
AFFIDAVIT OF COUNSEL IN SUPPORT OF 
DEFE!liil>ANTS' MOTION FOR STAY ORDER - 2 
BRENT C. FEATHERSTON 
Daniel P. Featherston 
Brent C. Featherston* 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phone (208) 263-6866 
Fax(208)263-0400 
CERTIFICATE OF MAILING 
I hereby certify that on thea(~day of January, 2015, I caused a true and correct 
copy of the foregoing document to be served upon the following person(s) in the following 
manner: 
Mr. Scott W. Reed 
Attorney at Law 
P.O. Box A 
Coeur d'Alene-, ID 83816 
AFFIDA \<TI OF COUNSEL IN Sl'PPORT OF 
DEFENDAlllffS' MOTION FOR STA\' ORDER -3 544 
[ ] 
[ ] 
[ ] 
r'~ 
U.S. Mail, Postage Prepaid 
Overnight Mail 
Hand delivered 
Facsimile No. (208) 765-5117 
Other: Scon\\Teed 3..frontier,com 
6/11/14 
PARCEL:~P 57N02W061350 A F9=MS 
Fl7=DD Fl9=SP 
*TREND LEGAL DESCRIPTION 
TT LLC 
C/0 DAVID RICHARDS 
PO BOX 3111 
BOZEMAN MT 59772-3111 
-- - - -~--~---
CAT RY 
12 2014 
12 2014 
QUANTITY UN 
59000 AC 
1000 AC 
VALUE 
232873 
20000 
TOTALS 60000 252873 
6-57N-2W 
W2SWNE, SENW 
ProVal Area Number 1 
CODE AREA 84-0000 C>WNER CD 
PARC TYPE 2K LOC CODE 42~ 
EFFDATE 5041995 EXPDATE --
PREV PARCEL RP57N02W061800T 
HO MRKT HO EXMP CB MRKT OTHER 
ENTER NEXT PARCEL NUMBER RP A 
FKeys: F2=TX F3=Exit F6=NM F7=LG 
F8=CT Fl3=TM F18=HS F20=Srch 
54~ 
------
//1111 
EXHIBIT_fl_ 
0/ .J..J./ .J.',I 
PARCEL: RP 57N02W061200 A 
---. 
T T LLC 
C/0 DAVID RICHARDS 
PO BOX 3111 
F9=MS 
F17=DD F19=SP 
*TREND LEGAL DESCRIPTION 
6-57N-2W 
E2SWNE, SENE 
ProVal Area Number 1 
CODE AREA 84-0000 c5WNER CD 
PARC TYPE 2K LOC CODE 42~ 
BOZEMAN MT 59772-3111 EFFDATE 5041995 EXPDATE ~-
PREV PARCEL RP57N02W061800T 
--~ - --------
CAT RY QUANTITY UN VALUE HO MRKT HO EXMP CB MRKT OTHER 
12 2014 59000 AC 232873 
12 2014 1000 AC 20000 
TOTALS 60000 252873 
ENTER NEXT PARCEL NUMBER RP A 
FKeys: F2=TX F3=Exit F6=NM F7=LG -
FS=CT Fl3=TM Fl8=HS F20=Srch 
PMOlllfJ - PARC.BL· NA.STER INQUIRY ;. -- •. . - .. 12:26:44" 
PARC.!ft:~ 57ND2W064800 A Fi=SL 
FARNER,- l(A°TTHEW A 
& GIA.COMO- TRUST 
2016 -N'STH_ ST 
1/2 INT 
l./2 INT 
KALAMAZOO MI 49009-851"0 ____ ........ __ _ 
X :for·parcelcomir1ents 
Clt,T/$T# RY QUA;ln'ITY 'UN VAi,UB 
53375 6 l 2009 191060 AC 
TOTALS 191060 53375 
. · F9=11S 
• "r.1 i,j,D )'J9•SP 
; - . -- LBGAL 0 DB$CR.IPTION 
6-57}!.,._2W 
_E2SW,; ·w2"SB, GOV LOT 10 
? - • 
.Pro.va-i- Area NWDbei 1 
CODB AR&\ 94::0000 OrtNBR CD 
PARC 'l'YPB 2L LOC CODB 42n-
Bff'DA"l'B 5 0419 95 .U.PDAT,B 
PRBV PARC~L RP57N02W0618_0..,...0T __ _ 
BO JIRlCT HO BXMP CB JIRKT OTHBR 
BN.l'BR NBrr PARCBL-NmtBBR RP A 
- FKeys: F2=TX F3=Exit FS=SS - F6=NM F7=LG - ------
FB=CT Fl3=-TM Fl8=1!S F20=Srch F22=BrJ 
547 
12/13/13 
PARCEL: 
PA0410 - PARCEL MA.S'l'.t!:1< .HH,JUUU 
......... . -- . --
57N02W072405 A 
FARNER , MATTHEW A 
& GIACOMO TRUST 
2016 5TH ST 
1/2 INT 
1/2 INT 
Kl\LAMAZOO MI 49009-8510 
--------
- - - - --------
F9=MS 
F17=DD F19=SP 
LEGAL DESCRIPTION 
7-57N-2W 
T.AX 10 
ProVal Area Number l 
CODE AREA 22-0000 OWNER CD 
PARC TYPE 2K LOC CODE 42ZS--
EFFDATE 5TI41995 EXPDATE 
PREV PARCEL RP57N02W072401T 
CAT RY QUANTITY UN 
6 2009 52570 AC 
VALUE HO MRKT HO EXMP CB MRKT OTHER 
15999 
TOTALS 52570 15999 
ENTER NEXT PARCEL NUMBER RP A 
FKeys : F2 =TX FJ=Exit F6=NM F7=LG ------
FB=CT Fl3=TM F18=HS FLO=Srch 
54~ 
Daniel P. Featherston 
B:renl C. Featherston* 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S . Second Ave. 
Sandpoint, ID 83864 
Phone (208)263-6866 
Pax (208) 263--0400 
•U~ in ldalu> & Wasbi.Dgtoo 
OR\G\ AL STATE 0F IQAHO 
COUNTY c F cCN. 1ER 
FI RS T J ~: I r 1; L ' I ST· 
FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEATHERSTON,ISB o.: 4602 
Attorneys at Law 
lGlS JAN 2 9 Prl 11 38 
1 I 3 South Second A venue 
Sandpoint ID 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
brent@featherstonlaw.com 
,I 
D:: P:.. TY 
Attome for Defendants/Counterclaimants/Third Party Plaintiffs 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST A.TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW E TA TE ) 
HOMEOWNERS ASSOCIATION INC. 
) 
Plaintiff ) 
vs. ) 
) 
T.T. LLC. an Idaho Limited Liability Compan ; ) 
ADIA BEISER; DAVID M. RICHARD ; ) 
MARY BETH GIACOMO; and MATTHEW ) 
A.FARNER ) 
) 
Defendants. ) 
) 
MATTHEW A. FARNER and MARY BETH ) 
GIACOMO ) 
) 
Defendant/Counterclaimant/ ) 
Third Party Plaintiff ) 
PEND OREILLE VIEW EST A TES 
HOMEOWNERS ASSOCIATION INC. a 
fictitious entity, 
Plaintiff/Counter-Defendant, 
and 
PEND OREILLE VIEW ESTA TES OWNER 
AFFJDA YlT OF JIM WATK[NS 1N UP.PORT OF 
DEFENDANT . MOTJOi FOR TA\' ORDER - 1 
49 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case o. CV 2013-1852 
AFFIDAVIT OF JIM 
WATKINS IN SUPPORT 
OF DEFENDANTS' 
MOTIO FORSTAY 
ORDER 
·~ 
,,,-...,, 
l ' 
--· 
;..., __ f:,.: 
' .. .i;..,-. 
· .. ..:...·: 
_'.2.;:-.:, .. :.. _; ~ .. 
,- :::. 
··-· ... ~ - 1.: -
~----...&- • 
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. .::. 
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...V COMMISSION I EE 095075 
EXPIRES: June 26, 2015 
Boodtd Tiw Ncilfy Nie llndanrilcs 
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/ 
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N lAW RIRM.CHm 
Daniel P. Feathemon 
Brent C. Featherston'" 
Jeremy P. Featherston 
Jcremi L. Ossman 
11.3 S. Second Ave. 
Sandp<>int, ID 83864 
Pbone (208)263-6866 
Fax (20S) 263-0400 
•uccnted ID Id.ho & Washington 
OR G\ Al 
STATE OF I ·t.H O 
COU NTY OF so~rnER 
FIRST ~":l':l!,~ 01 ST. 
FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEATHERSTON, ISB o.: 4f~ JAN 30 PM 3 08 
Attorneys at Law 
113 South Second A venue 
Sandpoint ID 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
brent@featherstonlaw.com 
Attorney for Defendants/Counterclaimants/1bird Party Plaintiffs 
THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATIO INC. 
Plaintiff ) 
vs. ) 
) 
T.T. LC, an Idaho Limited Liability Compan ; ) 
NADIA BEISER; DAVID M. RICHARDS; ) 
MARY BETH GIACOMO; and MATTHEW ) 
A. FARNER, ) 
) 
Defendants. 
_________________ ) 
MATTHEW A. FARNER and MARY BETH 
GIACOMO 
V. 
Defendant/Counterclaimant/ 
Third Party Plaintiff 
PEND OREILLE VIEW EST A TES 
HOMEOWNERS A SOCIATIO INC., a 
:fictitious entity, 
Plainti.ffi'Counter-Defendant, 
and 
NOTIC O HEARING RE: MOTJON FOR T Y ORDER . J 
55? 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
1 
I 
) 
Case o. CV 2013-1852 
NOTICE OF HEARING 
Re: MOTION FOR TAY 
ORDER 
[February 20, 2015, @ 2:15] 
,.,-....,, 
Daniel P. Featherston 
Brent C. Featherston• 
Jeremy P. Featherston 
Jeremi L. Ossman 
113 S. Second Ave. 
Sandpoint, ID 83864 
Phooe{208)263-6866 
Fax(208)263--0400 lj 
'Licensed in Idaho & Wuhington 
PEND OREILLE VIEW ESTATES OWNERS' ) 
ASSOCIATION, INC., an Idaho corporation, by ) 
and through its registered agent, THERESA ) 
ZIRWES and PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS ASSOCIATION, and THERESA) 
ZIRWES, individually, and in her capacity for Pend) 
Oreille View Estates Homeowners Association, ) 
a fictitious entity, ) 
) 
Third Party Defendants. ) 
_________________) 
YOU ARE HEREBY NOTIFIED that the Wldersigned, as attorney for the above-
named Defendants, will call for hearing before the Honorable Barbara Buchanan on the 
Defendants' Motion for Stay Order on Februmy 20, 2015, at 2:15 p.m., or as soon thereafter 
as counsel may be heard. 
DAIBD this ~ day of Janumy, 2015. 
Attorney for Defendants 
CERTIFICATE OF MAILING 
r .-:ti. 
~ 
' , 
1 hereby certify that on the"-')._,..· day of January, 2015, I caused a true and correct 
copy of the foregoing docwnent to be served upon the following person(s) in the following 
manner: 
Mr. Scott W. Reed 
Attorney at Law 
P.O.BoxA 
Coeur d'Alene, ID 83816 
NOTICE OF HEARING RE: MOTION FOR STA\' ORDER - 2 
55 :: 
[ ] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
L-;J] Facsimile No. {208) 765-5117 
( Othei;; Scottwreed@frontier.com 
.. / 
/ . 
./ /;' . / . . .. _,·:, , . / 
Ry':-·< "£,~ 1-~0 /?it~<.;&. ''.;17 
IN THE SUPREME COURT OF THE ST A TE OF IDAHO 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, INC., dba ) 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS' ASSOCIATION, INC. ) 
Plaintiff/ Counter Defendant / ) 
Third Party Defendant / Respondent,} 
vs. 
T.T. LLC, NADIA BREISER and 
DAVID M. RICHARDS, 
Defendants / Appellants, 
and 
MATTHEW A. FARNER and 
MARY BETH GIACOMO, 
and 
Defendants / Counter Claimants, 
Third Party Plaintiffs / Appellants 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
THERESA ZIRWES ) 
Third Party Defendant I Respondent.) 
SUPREME COURT NO. 42538·2014 
BONNER COUNTY CASE CV2013· l 852 
CLERK'S CERTIFICATE 
I, Michael W. Rosedale, Oerk of the District Court of the First Judicial District of the 
State of Idaho, in and for the County of Bonner, do certify that the foregoing Record in this 
cause was compiled and bound under my direction and is a true, correct and complete 
Record of the pleadings and documents requested by Appellant Rule 28. 
IN WITNFSS WHERE F, I have hereunto set my hand and affixed the seal of the 
said Court this \ L\' 3.ay of · , . ..R._, 2015. 
Oerk' s Certificate 
MICHAEL W. ROSEDALE 
Oerk of the District Court 
554 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, INC., dba ) 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS' ASSOCIATION, INC. ) 
Plaintiff/ Counter Defendant / ) 
Third Party Defendant / Respondent,) 
vs. 
T.T. LLC, NADIA BREISER and 
DAVID M. RICHARDS, 
Defendants / Appellants, 
and 
MATTHEW A. FARNER and 
MARY BETH GIACOMO, 
and 
Defendants / Counter Claimants, 
Third Party Plaintiffs / Appellants 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
THERESA ZIRWES ) 
Third Party Defendant/ Respondent.) 
SUPREME COURT NO. 42538-2014 
BONNER COUNTY CASE CV2013-l 852 
CLERK'S CERTIFICATE OF EXHIBITS 
I, Michael W. Rosedale, Oerk of the District Court of the First Judicial District of the 
State of Idaho, in and for the County of Bonner, do hereby certify that the following is 
offered as the Oerk's exhibit on appeal: 
Motion to Amend Complaint filed February 24, 2014 
Affidavit of Theresa Zirwes filed February 24, 2014 
Amended Complaint filed April 4, 2014 
Affidavit of Counsel in Support of Defendants/ Counterclaimants/ Third Party 
Plaintiffs' Cross Motion for Summary Judgment filed June 11, 2014 
Affidavit of Attorney Scott W. Reed in Response to Affidavit of Defendants' 
Counsel Filed June 30, 2014 
555 
Affidavit of Theresa Zirwes in Response and in Opposition to Defendants' Motion 
to Strike July 1, 2014 filed July 2, 2014 
Second Affidavit of Theresa Zirwes on Bills and Check filed July 7, 2014 
IN WITNESS WHEREO , I have hereunto set my hand and affixed the seal of the 
saidCourtthis \'--\+'aayof 1_ L lt 2015. 
Certificate of Exhibits 
Michael W. Rosedale 
. ._ r 
,.} •. J \!-
IN THE SUPREME COURT OF THE ST A TE OF IDAHO 
PEND OREILLE VIEW ESTATES ) 
OWNERS' ASSOCIATION, INC., dba ) 
PEND OREILLE VIEW ESTATES ) 
HOMEOWNERS' ASSOCIATION, INC. ) 
Plaintiff/ Counter Defendant I ) 
Third Party Defendant / Respondent,) 
vs. 
T.T. LLC, NADIA BREISER and 
DAVID M. RICHARDS, 
Defendants I Appellants, 
and 
MATTHEW A. FARNER and 
MARY BETH GIACOMO, 
and 
Defendants I Counter Claimants, 
Third Party Plaintiffs / Appellants 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
THERESAZIRWES ) 
Third Party Defendant / Respondent.) 
SUPREME COURT NO. 42538-2014 
BONNER COUNTY CASE CV2013-1852 
CERTIFICATE OF SERVICE 
I, Michael W. Rosedale, Oerk of the District Court of the First Judicial District of the State 
of Idaho, in and for the County of Bonner, do hereby certify that I have personally served 
or mailed, by United Parcel Service, one copy of the CLERK'S RECORD to each of the 
Attorneys of Record in this cause as follows: 
BRENT C. FEATHERSTON 
113 SOUTH SECOND A VENUE 
SANDPOINT, ID 83864 
ATTORNEY FOR APPELLANT 
Certificate of Service 
SCOTT W. REED 
P.O.BOXA 
COEUR D'ALENE, ID 83816 
ATTORNEY FOR RESPONDENT 
557 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Courtthis-14_~of >-'M,)p ,2015. (5 
Certificate of Service 
Michael W. Rosedale 
Clerk of the District Court 
Deputy Clerk 
55~ 
